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Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

[Navel Orange Reg. 102] 

Part 914—Navel Oranges Grown in 
Arizona and Designated Part of 

California 


LIMITATION OF HANDLING 

5 914.402 Navel Orange Regulation 
102— (a) Findings . <1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 14, as amended (7 CFR Part 
914; 21 F. R. 4707). regulating the han¬ 
dling of navel oranges grown in Arizona 
and designated part of California, effec¬ 
tive September 22,1953, under the appli¬ 
cable provisions of the Agricultural Mar¬ 
keting Agreement Act of 1937. as 
amended (7 U. S. C. 601 et seq.; 68 Stat. 
906, 1047), and upon the basis of the 
recommendation and information sub¬ 
mitted by the Navel Orange Administra¬ 
tive Committee, established under the 
said amended marketing agreement and 
order, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of handling of such navel oranges, 
as hereinafter provided, will tend to 
effectuate the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and 'contrary to the 
Public interest to give preliminary notice, 
engage in public rule making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
inereof in the Federal Register (60 Stat. 
<37; 5 U. S. C. 1001 et seq.) because the 
ume intervening between the date when 
k^ation upon which this section is 
cased became available and the time 
wnen this section must become effective 
in order to effectuate the declared policy 
® ac * is insufficient. and a reason¬ 
able time is permitted, under the circum- 
preparation for such effec- 
mlti lme; and g00< * ca use exists for 
taxing the provisions hereof effective 
as hereinafter set forth. The Navel 
urange Administrative Committee held 
apen . mee ting on January 17, 1957, 
gi fill glvm £ due notice thereof, to con- 
nftvii supply and market conditions for 
tinn • and toe need for regula- 

an n ’ mtere sted persons were afforded 
and oppor t un ity to submit information 
mon^ S at this meeting; the recom- 
ffation and supporting information 


for regulation during the period specified 
herein were promptly submitted to the 
Department after such meeting was 
held; the provisions of this section, in¬ 
cluding its^ effective time, are identical 
with the aforesaid recommendation of 
the committee, and information con¬ 
cerning such provisions and effective 
time has been disseminated among han¬ 
dlers pf such navel oranges; it is neces¬ 
sary, in order to effectuate the declared 
policy of the act, to make this section 
effective during the period herein speci¬ 
fied; and compliance with this section 
will not require any special preparation 
on the part of persons subject thereto 
which cannot be completed on or before 
the effective date hereof. 

(b) Order. (1) The quantity of navel 
oranges grown in Arizona and desig¬ 
nated part of California which may be 
handled during the period beginning at 
12:01 a. m., P. s. t., January 20, 1957, 
and ending at 12:01 a. m., P. s. t., Janu¬ 
ary 27, 1957. is hereby fixed as follows; 

(1) District 1: 462,000 cartons; 

(ii) District 2: 184,800 cartons; 

(iii) District 3: Unlimited movement; 

(iv) District 4: Unlimited movement. 

(2) All navel oranges handled during 
the period specified in this section are 
subject also to all applicable size restric¬ 
tions which are in effect pursuant to 
this part during such period. 

(3) As used in this section, “handled/* 
“District 1.” “District 2," “District 3/* 
“District 4,” and “carton” have the same 
meaning as when used in said amended 
marketing agreement and order. 

(See. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c) 

Dated: January 18, 1957. 

[seal! S. R. Smith, 

Director , Fruit and Vegetable 
Division , Agricultural Afar- 
keting Service . 

IF. R. Doc. 57-521; Filed, Jan. 18, 1957; 

11:29 a. m.J 


(Orange Reg. 308] 

Part 933— Oranges, Grapefruit, and 
Tangerines Grown in Florida 

limitation of shipments 

§ 933.823 Orange Regulation 308 —(a) 
Findings . (1) Pursuant to the market¬ 
ing agreement, as amended, and Order 
(Continued on next page) 
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No. 33, as amended (7 CFR Part 933), 
regulating the handling of oranges! 
grapefruit, and tangerines grown in the 
State of Florida, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U. S. C. 601 et seq.), and upon 
the basis of the recommendations of the 
committees established under the afore¬ 
said amended marketing agreement and 
order, and upon other available infor¬ 
mation, it is hereby found that the limi¬ 
tation of shipments of all Florida 
oranges, including Temple oranges, as 
hereinafter provided, will tend to ef¬ 
fectuate the declared policy of the act. 

(2) It is hereby further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rule making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (60 Stat. 
237; 5 U. S. C. 1001 et seq.) because the 
time intervening between the date when 
information upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient; a reasonable 
time is permitted, under the circum¬ 
stances, for preparation for such effective 
time; and good cause exists for making 
the provisions hereof effective as herein¬ 
after set forth. Shipments of all oranges, 
including Temple oranges, grown in the 
State of Florida, are presently subject to 
regulation by grades and sizes, pursuant 
to the amended marketing agreement 
and order; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after an open meeting of the Growers 
Administrative Committee on January 
15, 1957; such meeting was held to con¬ 
sider recommendations for regulation, 
after giving due notice of such meeting, 
and interested persons were afforded an 
opportunity to submit their views at this 
meeting; the provisions of this section, 
including the effective time hereof, are 
identical with the aforesaid recommen¬ 
dation of the committee, and informa¬ 
tion concerning such provisions and ef¬ 
fective time has been disseminated 
among handlers of such oranges; it is 
necessary, in order to effectuate the de¬ 
clared policy of the act. to make this 
section effective during the period here¬ 
inafter set forth so as to provide for the 
continued regulation of the handling of 
all oranges, including Temple oranges, 
and compliance with this section will not 
require any special preparation on the 
part of the persons subject thereto which 
cannot be completed by the effective time 
hereof. 

(b) Order. (1) Terms used in the 
amended marketing agreement and 
order shall, when used herein, have the 
same meaning as is given to the respec¬ 
tive term in said amended marketing 
agreement and order; and terms relating 
to grade, standard pack, and standard 
box, as used herein, shall have the same 
meaning as is given to the respective term 
in the United States Standards for Flor¬ 
ida Oranges and Tangelos (§§ 51-H 4 ^ 
51.1186 of this title). 







































Saturday, January 19, 1957 

(2) During the period beginning at 
12:01 a. m., e. s. t., January 21, 1957, 
and ending at 12:01 a. m.. e. s. t., Feb¬ 
ruary 4. 1957, no handler shall ship: 

(i) Any oranges, including Temple 
oranges, grown in the State of Florida, 
which do not grade at least U. S. No. 1 
Bronze; 

(ii) Any oranges, except Temple 
oranges, grown in the State of Florida, 
which are of a size smaller than 2*^6 
inches in diameter, which shall be the 
largest measurement at a right angle to 
a straight line running from the stem to 
the blossom end of the fruit, except that 
a tolerance of 10 percent, by count, of 
oranges smaller than such minimum 
diameter shall be permitted, which tol¬ 
erance shall be applied in accordance 
with the provisions for the application 
of tolerances, specified in the United 

^States Standards for Florida Oranges 
and Tangelos (§§ 51.1140-51.1186 of this 
title): Provided , That in determining the 
percentage of oranges in any lot which 
are smaller than 2 1< H« inches in diam¬ 
eter, such percentage shall be based only 
on those oranges in such lot which are 
of a size 2 1 Ym inches in diameter and 
smaller; or 

(iii) Any Temple oranges, grown in 
the State of Florida, wliich are of a size 
smaller than 29/ !0 inches in diameter, 
which shall be the largest measurement 
at a right angle to a straight line run¬ 
ning from the stem to the blossom end 
of the fruit, except that a tolerance of 
10 percent, by count, of Temple oranges 
smaller than such minimum diameter 
shall be permitted, which tolerance shall 
be applied in accordance with the pro¬ 
visions for the application of tolerances 
specified in the United States Standards 
for Florida Oranges and Tangelos 
<§§ 51.1140-51.1186 of this title). 

(Sec. 5. 49 Stat. 753. as amended; 7 U. S. C. 

608c) 

Dated: January 16, 1957. 

[seal] S. R. Smith, 

Director, Fruit and Vegetable 
Division, Agricultural Market - 
ing Service . * 

IF. R. Doc. 57-422; Filed, Jan. 18. 1957; 

8:50 a. m.J 


[Grapefruit Reg. 2561 

Part 933 —Oranges, Grapefruit, and 
Tangerines Grown in Florida 

limitation of shipments 

§ 933.824 Grapefruit Regulation 256 — 
(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
order No. 33. as amended (7 CFR Part 
regulating the handling of oranges, 
grapefruit, and tangerines grown in the 
ni* u Florida . effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended <7 U. S. C. 601 et seq.). and 
upon the basis of the recommendations 
* the committees established under the 
oresaid amended marketing agreement 
nci order, and upon other available in- 
^ is hereby found that the 
itatipn of shipments of all Florida 


FEDERAL REGISTER 

grapefruit, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (60 Stat. 
237; 5 U. S. C. 1001 et seq.) because the 
time intervening between the date when 
information upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient; a reasonable 
time is permitted, under the circum¬ 
stances. for preparation for such effec¬ 
tive time; and good cause exists for 
making the provisions hereof effective as 
hereinafter set forth. Shipments of all 
grapefruit, grown in the State of Florida, 
are presently subject to regulation by 
grades and sizes, pursuant to the amend¬ 
ed marketing agreement and order; the 
recommendation and supporting infor¬ 
mation for regulation during the period 
specified herein were promptly submitted 
to the department after an open meet¬ 
ing of the Growers Administrative Com¬ 
mittee on January 15, 1957; such 

meeting was held to consider recom¬ 
mendations for regulation, after giving 
due notice of such meeting, and inter¬ 
ested persons were afforded an oppor¬ 
tunity to submit their views at this 
meeting; the provisions of this section, 
including the effective time hereof, are 
identical with the aforesaid recommen¬ 
dation of the committee, and informa¬ 
tion concerning such provisions and 
effective time has been disseminated 
among handlers of such grapefruit; it is 
necessary, in order to effectuate the de¬ 
clared policy of the act. to make this 
section effective during the period here¬ 
inafter set forth so as to provide for the 
continued regulation of the handling of 
all grapefruit, and compliance with this 
section will not require any special pre¬ 
paration on the part of the persons sub¬ 
ject thereto which cannot be completed 
by the effective time hereof. 

(b) Order . (1) Terms used in the 

amended marketing agreement and or¬ 
der shall, when used herein, have the 
same meaning as is given to the respec¬ 
tive term in said amended marketing 
agreement and order; and terms relating 
to grade, standard pack, and standard 
box, as used herein, shall have the same 
meaning as is given to the respective 
term in the United States Standards for 
Florida Grapefruit (§§ 51.750-51.790 of 
this title); and the term "mature” shall 
have the same meaning as set forth in 
section 601.16 Florida Statutes, Chapters 
26492 and 28090, known as the Florida 
Citrus Code of 1949, as supplemented by 
section 601.17 (Chapters 25149 and 
28090) and also by section 601.18, as 
amended June 2. 1955 (Chapter 29760). 

(2) During the period beginning at 
12:01 a. m., e. s. t., January 21, 1957, 
and ending at 12:01 a. m., e. s. t., Febru¬ 
ary 4, 1957, no handler shall ship; 

<i) Any seeded grapefruit, grown in 
the State of Florida, which are not ma¬ 
ture and do not grade at least U. S. No. 1 
Bronze; 
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(ii) Any seeded grapefruit, grown in 
the State of Florida, which are of a size 
smaller than a size that will pack 70 
grapefruit, packed in accordance with 
the requirements of a standard pack, in 
a standard nailed box; 

(iii) Any seedless grapefruit, grown in 
Regulation Area I, which are not mature 
and do not grade at least U. S. No. 1 
Bronze; 

(iv) Any seedless grapefruit, grown in 
Regulation Area n which are not mature 
and do not grade at least U. S. No. 1 
Bronze: Provided, That not to exceed 40 
percent, by count, of such grapefruit may 
be damaged, but not seriously damaged, 
by scars; or 

(v) Any seedless grapefruit, grown in 
the State of Florida, which are of a size 
smaller than a size that will pack 96 
grapefruit, packed in accordance with 
the requirements of a standard pack, in 
a standard nailed box. 

(Sec. 5. 49 Stat. 753, as amended; 7 V. S. C. 
608c) 

Dated: January 16, 1957. 

fSEAL] S. R. Smith, 

Director, Fruit and Vegetable 
Division, Agricultural Market¬ 
ing Service . 

(F. R. Doc. 57-423; Filed. Jan. 18, 1957; 

8:50 a. mj 


[Tangerine Reg. 184] 

Part 933 —Oranges, Grapefruit, and 
Tangerines Grown in Florida 

LIMITATION OF SHIPMENTS 

§ 933.825 Tangerine Regulation 184 — 
(a) Findings. (1) Fhirsuant to the mar¬ 
keting agreement, as am ended , and Or¬ 
der No. 33, as amended (7 CFR Part 933), 
regulating the handling of oranges, 
grapefruit, and tangerines grown in the 
State of Florida, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U. S. C. 601 et seq.), and 
upon the basis of the recommendations 
of the committees established under the 
aforesaid amended marketing agree¬ 
ment and order, and upon other avail¬ 
able information, it is hereby found that 
the limitation of shipments of Florida 
tangerines, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (60 Stat. 
237; 5 U. S. C. 1001 et seq.) because the 
time intervening between the date when 
information upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient; a reasonable 
time is permitted, under the circum¬ 
stances, for preparation for such effective 
time; and good cause exists for making 
the provisions hereof effective as here¬ 
inafter set forth. Shipments of tanger¬ 
ines, growm in the State of Florida, are 
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presently subject to regulation by grades 
and sizes, pursuant to the amended mar¬ 
keting agreement and order; tfce recom¬ 
mendation and supporting information 
for regulation during the period specified 
herein were promptly submitted to the 
Department after an open meeting of 
the Growers Administrative Committee 
on January 15. 1957; such meeting was 
held to consider recommendations for 
regulation, after giving due notice of such 
meeting and interested persons were 
afforded an opportunity to submit their 
views at this meeting; the provisions of 
this section, including the effective time 
hereof, are identical with the aforesaid 
recommendation of the committee, and 
information concerning such provisions 
and effective time has been disseminated 
among handlers of such tangerines; it 
is necessary, in order to effectuate the 
declared policy of the act, to make this 
section effective during the period here¬ 
inafter set forth so as to provide for the 
continued regulation of the handling of 
tangerines, and compliance with this sec¬ 
tion will not require any special prepara¬ 
tion on the part of the persons subject 
thereto which cannot be completed by 
the effective time hereof. 

<b) Order . (1) Terms used in the 

amended marketing agreement and order 
shall, when used herein, have the same 
meaning as is given to the respective 
term in said amended marketing agree¬ 
ment and order; and terms relating to 
grade and standard pack, as used herein, 
shall have the same meaning as is given 
to the respective term in the United 
States Standards for Florida Tangerines 
(§§ 51.1810-51.1836 of this title). 

(2> During the period beginning at 
12:01 a. m., e. s. t., January 21, 1957. and 
ending at 12:01 a. m., e. s. t., February 4, 
1957. no handler shall ship: 

< i > Any tangerines, grown in the State 
of Florida, that do not grade at least 
U. S. No. 1; or 

(ii > Any tangerines, grown in the State 
of Florida, that are of a size smaller 
than the size that will pack 210 tanger¬ 
ines. packed in accordance with the 
requirements of a standard pack, in a 
half-standard box (inside dimensions 
9V 2 x 9*2 x 19*4 inches, capacity 1,726 
cubic inches). 

(Sec. 5, 49 Stat. 753, as amended: 7 U. S. C. 
608c) 

Dated: January 1, 1957. 

[seal! S. R. Smith. 

Director, Fruit and Vegetable 
Division, Agricultural Mar¬ 
keting Service . 

|F. R. Doc. 57-424; Filed, Jan. 18, 1957; 

8:50 a. m.j 


f Grapefruit Reg. 112) 

Part 955— Grapefruit Grown in Ari¬ 
zona; in Imperial County. Calif.; and 
in That Part of Riverside County, 
Calif., Situated South and East of 
San Gorgonio Pass 

limitation of shipments 

§ 955.373 Grapefruit Regulation 112— 
(a) Fmdings. (1) Pursuant to the mar¬ 
keting agreement, as amended, and 
Order No. 55, as amended (7 CFR Part 


RULES AND REGULATIONS 

955), regulating the handling of grape¬ 
fruit grown in the State of Arizona; in 
Imperial County, California; and in that 
part of Riverside County, California, 
situated south and east of the San Gor¬ 
gonio Pass, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.), and upon the basis 
of the recommendations of the Adminis¬ 
trative Committee (established under the 
aforesaid amended marketing agreement 
and order), and upon other available 
information, it is hereby found that the 
limitation of shipments of grapefruit, as 
hereinafter provided, will tend to effec¬ 
tuate the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary no¬ 
tice, engage in public rule-making pro¬ 
cedure, and postpone the effective date 
of this section until 30 days after publi¬ 
cation thereof in the Federal Register 
(60 Stat. 237; 5 U. S. C. 1001 et seq.) be¬ 
cause the time intervening between the 
date when information upon which this 
regulation is based became available and 
the time when this section must become 
effective in order to effectuate the de¬ 
clared, policy of the act is insufficient; 
a reasonable time is permitted, under 
the circumstances, for preparation for 
such effective time; and good cause ex¬ 
ists for making the provisions hereof 
effective not later than January 20. 1957. 
Shipments of grapefruit, grown as 
aforesaid, have been subject to regulation 
by grades and sizes, pursuant to the 
amended marketing agreement and or¬ 
der, since October 21, 1956, and will so 
continue until January 20, 1957; the 
recommendation and supporting infor¬ 
mation for continued regulation subse¬ 
quent to January 19,1957, were promptly 
submitted to the Department after an 
open meeting of the Administrative 
Committee on January 10, 1957; such 
meeting was held to consider rec¬ 
ommendations for regulation, after giv¬ 
ing due notice of such meeting, and 
interested persons were afforded an op¬ 
portunity to submit their views at this 
meeting; the provisions of this section, 
including the effective time thereof, are 
identical with the aforesaid recommen¬ 
dation of the committee and information 
concerning such provisions and effective 
time has been disseminated among han¬ 
dlers of such grapefruit; it is necessary, 
in order to effectuate the declared policy 
of the act, to make this section effective 
during the period hereinafter set forth 
so as to provide for the continued regula¬ 
tion of the handling of grapefruit, and 
compliance with this section will not re¬ 
quire any special preparation on the part 
of persons subject thereto which cannot 
be completed by the effective time 
thereof. 

(b) Order. (1) During the period be¬ 
ginning at 12:01 a. m., P. s. t.. January 
20,1957. and ending at 12:01 a. m.. P. s. t., 
February 10, 1957, no handler shall ship: 

(i) Any grapefruit of any variety 
grown in the State of Arizona; in Impe¬ 
rial County, California; or in that part of 
Riverside County, California, situated 
south and east of the San Gorgonio Pass 
unless such grapefruit grade at least 
U. S. No. 2; or 


(ii) From the State of California or 
the State of Arizona (a) to any point 
outside thereof in the United States, any 
grapefruit, grown as aforesaid, which are 
of a size smaller than 3 , Vio inches in 
diameter, or (b) to any point in Canada, 
any grapefruit, grown as aforesaid, which 
are of a size smaller than 3%j inches in 
diameter (“diameter” in each case to be 
measured midway at a right angle to a 
straight line running from the stem to 
the blossom end of the fruit), except that 
a tolerance of 5 percent, by count, of 
grapefruit smaller than the foregoing 
minimum sizes shall be permitted which 
tolerance shall be applied in accordance 
with the provisions for the application of 
tolerance, specified in the revised United 
States Standards for Grapefruit (Cali¬ 
fornia and Arizona), §§ 51.925-51.955 
of this title: Provided, That, in deter¬ 
mining the percentage of grapefruit in 
any lot which are smaller than 3*Vi<j 
inches in diameter, such percentage shall 
be based only on the grapefruit in such 
lot which are of a size 4 %q inches in 
diameter and smaller; and in determin¬ 
ing the percentage of grapefruit in any 
lot which are smaller than 3%o inches in 
diameter, such percentage shall be based 
only on the grapefruit in such lot which 
are of a size 3*%f inches in diameter and 
smaller. 

(2) As used herein, “handler ,” “va¬ 
riety,” “grapefruit,” and “ship” shall 
have the same meaning as when used in 
said amended marketing agreement and 
order; and the term “U. S. No. 2" shall 
have the same meaning as when used in 
the revised United States Standards for 
Grapefruit (California and Arizona), 
§§ 51.925-51.955 of this title. 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S C. 
608c) 

Dated: January 16, 1957. 

[seal I S. R. Smith. 

Director , Fruit and Vegetable 
Division, Agricultural Mar¬ 
keting Service. 

IF. R. Doc. 57-425; Filed. Jan. 18, 1957; 

8:50 a. m.| 

TITLE 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[ Docket 65391 

Part 13—Digest of Cease and Desist 
Orders 

royal tile stores et al. 

Subpart —Advertising falsely or mis- 
leadingly: § 13.15 Business status, ad¬ 
vantages, or connections: Stock, product 
or service; § 13.55 Prices: Bait; 1 § 13.H0 
Qualities or properties of product or 
service ; Sec. 13.250 Success, use. or 
standing. Subpart— Neglecting, unfairly 
or deceptively, to make material disclo¬ 
sure: § 13.1886 Quality, grade or type of 
product. 

(Sec. 6, 38 Stat. 721; 15 U. S. C. 46. Inter¬ 
pret or apply sec. 5. 38 Stat. 719, as amended; 
15 U. S. C. 45) lCease and desist order, Jack 
B. Tlzer et al. t. a. Royal Tile Stores, etc, 
Philadelphia. Pa.. Docket 6539. Dec. 27, 19561 


1 New. 
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In the Matter of Jack B. Tizer and Wil¬ 
liam B. Tizer, Individuals , Trading as 

Royal Tile Stores, Royal Tile Company 

and Royal Carpet Company 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging two respondents, 
individually owning a number of stores 
in Pennsylvania, New Jersey, and Dela¬ 
ware, and advertising cooperatively in 
offering floor covering materials for sale 
at all of their stores, with representing 
falsely in extensive "bait” advertising in 
newspapers that their “Tile Tone” as¬ 
phalt tile was America’s most popular 
floor tile, that it could not wear out or 
crack, and that it was available at the 
advertised price in many different col¬ 
ors; and with advertising and selling 
imperfect tile without clearly disclosing 
that they were "seconds”. 

Following entry of an agreement con¬ 
taining consent order to cease and de¬ 
sist, the hearing examiner made his 
initial decision including order to cease 
and desist which became on December 
27 the decision of tlie Commission. 

The order to cease and desist is as 
follows: 

It is ordered. That respondents Jack 
B. Tizer and William B. Tizer, individuals 
trading and doing business as Royal Tile 
Stores, Royal Tile Company and Royal 
Carpet Company, or under any other 
name, and respondents' representatives, 
agents and employees, directly or 
through any corporate or other device, 
in connection with the offering for sale, 
sale or distribution of asphalt tile, rubber 
tile or other merchandise in commerce, 
as "commerce” is defined in the Federal 
Trade Commission Act, do forthwith 
cease and desist from: 

1. Representing, directly or by impli¬ 
cation, that certain merchandise is of¬ 
fered for sale when such offer is not a 
bona fide offer to sell the merchandise so 
offered; 

2. Representing, directly or by impli¬ 
cation, that Tile Tone is America’s most 
popular floor tile or that it cannot wear 

out or crack; 

3. Representing, directly or by impli¬ 
cation, that merchandise is available at 
an advertised price in colors, when such 
is not the fact; 

Offering for sale or selling imperfect 
tile without clearly disclosing such fact. 

By "Decision of the Commission”, etc., 
Report of compliance was required as 

follows: 

** ordered , That respondents Jack 
o. Tizer and William B. Tizer, individ¬ 
uals, trading as Royal Tile Stores, Royal 
Aue Company and Royal Carpet Com- 
pany, shall, within sixty (60) days after 
t ? rvi JJ e u Pon them of this order, file with 
frf Commission a report in writing set- 
*ng forth in detail the manner and 
J m which they have complied with 
ne order to cease and desist. 

ksued: December 27, 1956. 

By the Commission. 

[seal] Robert M. Parrish, 

Secretary, 

l p - R. Doc. 57-414; Filed, Jan. 18, 1957; 

8:48 a. m.J 


[Docket 6550] 

Part 13—Digest or Cease and Desist 
Orders 

CLINFORD COMB AND NOVELTY CO., INC., 

ET AL. 

Subpart— Advertising falsely or mis¬ 
leadingly: § 13.15 Business status, ad¬ 
vantages, or connections: Producer Sta¬ 
tus of Dealer or Seller: Manufacturer, 
Subpart— Misbranding or mislabeling: 
§ 13.1185 Composition. Subpart— Mis- 
representvig oneself and goods —Busi¬ 
ness status, advantages or connections: 
§ 13.1400 Dealer as manufacturer. 

(Sec. 6. 38 Stat. 721; 15 U. S. C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 
15 U. S. C. 45) | Cease and desist order, 
Cllnford Comb and Novelty Co., Inc., et al.. 
New York, New York, Docket 6550, Dec. 27, 
1956] 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging a concern doing 
business in New York City with stamping 
and branding as “rubber” and “Atlas 
Rubber” combs made in large part of 
other material, and with representing 
falsely in circulars and letters that they 
manufactured the merchandise they 
sold. 

Following entry of an agreement for 
consent order, the hearing examiner 
made his initial decision and order to 
cease and desist which became on De¬ 
cember 27 the decision of the Commis¬ 
sion. 

In the Matter of Clinford Comb and 

Novelty Co., Inc., a Corporation , and 

Louis G. Katz, and Julius Wolfsie , In¬ 
dividually and as Officers of Said 

Corporation 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging a concern doing 
business in New York City with stamping 
and branding as “rubber” and “Atlas 
Rubber” combs made in large part of 
other material, and with representing 
falsely in circulars and letters that they 
manufactured the merchandise they 
sold. 

Following entry of an agreement for 
consent order, the hearing examiner 
made his initial decision and order to 
cease and desist which became on De¬ 
cember 27 the decision of the Com¬ 
mission. 

The order to cease and desist is as 
follows: 

It is ordered. That respondent Clin¬ 
ford Comb and Novelty Co., Inc., a cor¬ 
poration, and its officers, and respond¬ 
ents Louis G. Katz and Julius Wolfsie, 
individually and as officers of said cor¬ 
poration, and respondents* representa¬ 
tives, agents and employees, directly or 
through any corporate or other device, 
in connection with the offering for sale, 
sale or distribution in commerce, as 
“commerce” is defined in the Federal 
Trade Commission Act, of any combs 
designed for use on the human hair, do 
forthwith cease and desist from: 

1. Representing directly or by impli¬ 
cation, by any advertisement, packaging, 
labeling, branding, stamping, or other 
marking or indication that such combs 
are “rubber”, “Atlas Rubber”, or “hard 


rubber” or are made of “rubber’', “Atlas 
Rubber” or “hard rubber”, unless such 
combs are in fact made of vulcanized 
hard rubber. 

2. Representing through the use of the 
words “manufacturer of plastic prod¬ 
ucts”, “we are manufacturers” or any 
other word or words of similar import 
and meaning in circulars, letters or in 
any other manner, that they or any of 
them manufacture the merchandise sold 
by them. 

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows: 

It is ordered. That the respondents 
herein shall, within sixty (60) days after 
service upon them of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
in which they have complied with the 
order to cease and desist. 

Issued: December 27,1956. 

By the Commission. 

[seal] Robert M. Parrish, 

Secretary. 

[F. R. Doc. 57-416; Filed, Jan. 18. 1957; 

8:48 a. m.] 


[Docket 6604] 

Part 13— Digest of Cease and Desist 
Orders ’ 

fit-rite watch case corp. et al. n 

Subpart— Misbranding or mislabeling: 
§ 13.1185 Composition; § 13.1295 Quality 
or grade. 

(Sec. 6. 38 Stat. 721; 15 U. S. C. 46. Interpret 
or apply sec. 5. 38 Stat. 719, as amended: 15 
U. S. C. 45) (Cease and desist order, Fit- 
Rite Watch Case Corp. et al., New York, N. Y., 
Docket 6604, Dec. 27, 1956] 

In the Matter of Fit-Rite Watch Case 

Corporation, a Corporation, and Alex 

Fenster , Harry Steingardt , Murry 

Croton and Earl Freyeisen, Individually 

and as Officers of Said Corporation 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging a New York City 
seller of watch cases to distributors and 
jobbers with stamping as “14 K” gold, 
watch cases manufactured from gold of 
13% karat fineness. 

Following agreement between the par¬ 
ties for a consent order, the hearing 
examiner made his initial decision and 
order to cease and desist which became 
on December 27 the decision of the 
Commission. 

The order to cease and desist is as 
follows: 

It is ordered. That respondents, Fit- 
Rite Watch Case Corporation, a corpora¬ 
tion, and its officers, and Alex Fenster, 
Harry Steingart, Murry Crown and Earl 
Freyeisen, individually and as officers of 
said corporation, and their agents, rep¬ 
resentatives and employees, directly or 
through any corporate or other device in 
connection with the offering for sale, sale, 
or distribution of any articles composed 
in whole or in part of gold or an alloy 
of gold in commerce, as “commerce” is 
defined in the Federal Trade Commission 
Act, do forthwith cease and desist from: 
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Stamping, branding, engraving, or 
marking any article with any phrase or 
mark such as 14 K. or otherwise repre¬ 
senting directly or by implication that 
the whole or a part of any article is com¬ 
posed of gold or an alloy of gold of a 
designated fineness, unless the article or 
part thereof so marked or represented 
is composed of gold of the designated 
fineness within the permissible tolerances 
established by the National Stamping 
Act (15 U. S. Code, Sections 294, et seq.). 

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows: 

It is ordered, That the respondents 
herein shall within sixty <60> days after 
service upon them of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
in which they have complied with the 
order to cease and desist. 

Issued: December 27, 1956. 

By the Commission. 

I seal] Robert M. Parrish. 

Secretary . 

(F. R. Doc. 57-415; Filed, Janr 18. 1957; 
8:48 a. m.| 

TITLE 32—NATIONAL DEFENSE 

Chapter I—Office of the Secretary of 
Defense 

Subchapter A—Armed Services Procurement 
Regulations 

(Amdt. 171 

Miscellaneous Amendments 

The following miscellaneous amend¬ 
ments are made to this subchapter: 

Part 2—Procurement by Formal 
Advertising 

SUBPART D—OPENING OF BIDS AND AWARD OF 
CONTRACT 

Section 2.409 has been added to codify 
herein the provisions of DoD Directive 
7830.1, May 31, 1956. The requirement 
for interest charge has been eliminated 
on advance payments on contracts for 
the management and operation of Gov¬ 
ernment-owned plants. The interest 
rate on new interest-bearing advance 
payments has been increased to five (5) 
percent. 

§ 2.409 Advance payments. Pursuant 
to the First War Powers Act and Execu¬ 
tive Order No. 10210, provisions for ad¬ 
vance payments may be made after 
award of contracts resulting from formal 
advertising. The provisions for advance 
payment shall comply with Part 3, Sub¬ 
part E of this subchapter (and particu¬ 
larly § 3.502-2K 

(R. S. 161; 5 U. S. C. 22. Interprets or applies 
G2 Stat. 21. sec. 638, 66 Stat. 537; 41 U. S. C. 
151-162) » 


Part 3—Procurement by Negotiation 

SUBPART A—USE OF NEGOTIATION 

1. A new § 3.109 has been added, affect¬ 
ing negotiated procurements only, which 
permits an offeror to restrict the dis¬ 
closure of “data” (design, plans, etc.). 


RULES AND REGULATIONS 

submitted with the proposal, providing 
the specified legend is placed on each 
sheet of data. 

5 3.109 Restrictions on disclosure of 
data in proposals, (a) Requests for Pro¬ 
posals may require the offeror to submit 
data with its proposal which may include 
a design or plan for accomplishing the 
objectives of the procurement. Such 
data may include information which the 
offeror does not want disclosed to the 
public or used by the Government for any 
purpose other than evaluation of the pro¬ 
posals. Offerors shall mark each sheet 
of data which they so wish to restrict 
with the legend set forth below: 

This data furnished in response to RFP 

No.__ shall not be disclosed outside 

the Government or be duplicated, used or 
disclosed in whole or in part for any purpose 
other than to evaluate the proposal, that if 
a contract is awarded to this offeror as a 
result of or in connection with the submis¬ 
sion of such data, this legend shall be of no 
force or effect; and the Government shall 
have the right to use the data for any purpose 
except as otherwise provided in the contract. 
This restriction does not limit the Govern¬ 
ment’s right to use information contained in 
such data if it is obtained from another 
source. 

Contracting officers shall not refuse to 
consider any proposal merely because 
data submitted with that proposal is so 
marked. Data so marked shall be used 
only to evaluate proposals and shall not 
be disclosed outside the Government 
without the written permission of the 
offeror except under the conditions pro¬ 
vided in the legend. With respect to con¬ 
tracts for experimental, developmental, 
or research work, see § 9.112 of this 
subchapter. 

<b> The provisions of paragraph (a> 
of this section do not apply to procure¬ 
ments by formal advertising. 

(R. S. 161; 5 U. S. C. 22. Interprets or applies 
62 Stat. 21. sec. 638, 66 Stat. 537; 41 U. S. C. 
151-162) 

2. Subpart E of this part has been re¬ 
vised in its entirety to codify herein the 
provisions of DoD Directive 7830.1, May 
31, 1956. The requirement for interest 
charge has been eliminated on advance 
payments on contracts for the manage¬ 
ment and operation of Government- 
owned plants. The interest rate of new 
interest-bearing advance payments has 
been increased to five (5) percent. 

SUBPART E—ADVANCE PAYMENTS 

Sec. 

3.500 Scope of subpart. 

3.501 Nature of advance payments. 

3.502 Authority and approval require¬ 

ments for advance payments. 

3.502- 1 Under the Armed Services Procure¬ 

ment Act. 

3.502- 2 Under the First War Powers Act. 

3.503 Limitations on use of advance pay¬ 

ments. 

3.504 Security for advance payments. 

3.505 Interest on advance payments. 

3.506 Resolution of disagreements. 

Authority: 55 3.500 to 3.606 issued under 
R. S. 161; 5 U. S. C. 22. Interpret or apply 
62 Stat. 21. sec. 638, 66 Stat. 537; 41 U. S. C. 
151-162. 

§ 3.500 Scope of subpart . This sub¬ 
part authorizes advance payments, and 
describes the approvals required and the 


limitations and conditions on the use of 
advance payments. 

§ 3.501 Mature of advance payments. 
Advance payments are payments made 
by the Government to a contractor in the 
nature of a loan or advance prior to and 
in anticipation of complete performance 
of a contract. Advance payments are to 
be distinguished from partial, progress, 
and other payments made because of 
performance or part performance of a 
contract. 

§ 3.502 Authority and approval re - 
quirements for advance payments. 

§ 3.502-1 Under the Armed Services 
Procurement Act. Pursuant to section 5 
of the act. advance payments may be 
made under negotiated contracts in any 
amount not exceeding the contract price 
and upon such terms as the parties shall 
agree: Provided, That the Government 
shall not be committed, directly or in¬ 
directly, to make any advance payment 
pursuant to this authority unless the Sec¬ 
retary of the Department concerned ap¬ 
proves the contract provision for advance 
payments, or the terms and conditions 
thereof, and determines, in accordance 
with the requirements of subpart C of 
this part, that the provision for advance 
payments, is (a) in the public interest or 
in the interest of national defense, and 
(b) necessary in order to procure the re¬ 
quired supplies or services. 

§ 3.502-2 Under the First War Powers 
Act. (a) Pursuant to the First War 
Powers Act and Executive Order No. 
10210 the Military Departments have 
been authorized to make advance pay¬ 
ments under formally advertised or ne¬ 
gotiated contracts heretofore or here¬ 
after made, without regard to other 
provisions of law relating to contracts, 
and to amend such contracts to provide 
for advance payments: Provided. That 
the Government shall not be committed, 
directly or indirectly, to make any ad¬ 
vance payment pursuant to this author¬ 
ity unless, as applicable. (1) the Comp¬ 
troller of the Army (or an alternate 
within his office), (2) the Assistant 
Comptroller. Accounting and Finance <or 
an alternate within his office) in the 
Department of the Navy, or (3) the 
Deputy for Contract Financing to the 
Assistant Secretary (Financial Manage¬ 
ment) of the Air Force (or an alternate 
responsible to the Deputy for Contract 
Financing), approves the contract pro¬ 
vision for advance payments, or the 
terms and conditions thereof, and finds 
that the provision for advance payments 
will facilitate the national defense. 

(b) All contracts, and amendments to 
contracts, providing for advance pay¬ 
ments pursuant to the First War Powers 
Act and Executive Order No. 10210 shall 

(1) cite that Act and Executive Order: 

(2) state that the Department has found 
that the national defense will be facl11- 
tated by the provision; and (3) include 
the Examination of Records clause set 
forth in § 7.104-15 of this subchapter. 

(c) Each Department shall maintain 
as to all contracts, and amendments to 
contracts, complete data relating to ad¬ 
vance payments made pursuant to th* 
First War Powers Act and Executive 
Order No. 10210. 
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5 3.503 Limitations on use of advance 
payments, (a) Provisions for advance 
payments generally will not be approved 
under §§ 3.502-1 or 3.502-2 unless no 
other means of adequate financing is 
available to the contractor, and the 
amount of the authorization is predi¬ 
cated upon use of the contractor’s own 
working capital to the extent possible; 
except that this requirement will not be 
applied to (1) nonprofit contracts with 
nonprofit educational or research insti¬ 
tutions for experimental, research, and 
development work, and (2) contracts 
solely for the management and operation 
of Government-owned plants. 

(b) Advance payments shall be used 
sparingly and care shall be taken to see 
that advances outstanding are sufficient 
for but do not exceed the actual reason¬ 
able requirement for the contracts. The 
amount of the advance payment shall be 
based upon an analysis of the cash flow 
required under the contract, and as a 
general rule .should not exceed the in¬ 
terim cash needs arising during the re¬ 
imbursement cycle. 

§ 3.504 Security for advance pay¬ 
ments . The advance payment provision 
shall require the deposit of all payments 
into a special bank account. Advance 
payments shall be limited to the con¬ 
tractor’s financial needs, and with¬ 
drawals from the special bank account 
shall be closely supervised. The advance 
payment provision shall include as se¬ 
curity, in addition to or in lieu of the 
requirements for an advance payment 
bond, a lien in favor of the Government, 
paramount to all other liens, upon the 
supplies contracted for, upon the credit 
balance in the special account, and upon 
the material and other property ac¬ 
quired for performance of the contract. 

5 3.505 Interest on advance payments. 
(a) Interest shall be charged on all ad¬ 
vance payments at the rate of 5 percent 
per annum on the unliquidated balance, 
except that interest-free advance pay¬ 
ments may be approved in (1) nonprofit 
contracts with nonprofit educational or 
research institutions for experimental, 
research and development work, (2) con¬ 
tracts solely for the management and 
operation of Government-owned plants, 
and (3) in unusual cases when specifi¬ 
cally authorized by the Secretary. Fa¬ 
cilities contracts as defined in § 13.101 
(p) of this subchapter shall be con¬ 
sidered as profit contracts requiring in¬ 
terest on advance payments. 

( b) Contracts with interest-free ad¬ 
vance payments shall require the con¬ 
tractor to charge interest at the rate of 
a percent per annum on subadvances or 
aown payments made to subcontractors, 
and to credit such interest to the account 
of the Government. However, interest 
need not be charged on subadvances 
nnder nonprofit subcontracts with non¬ 
profit educational or research institu¬ 
tions for experimental, research or de¬ 
velopment work. 

5 3.506 Resolution of disagreements. 

ny disagreement between the Depart¬ 
mental contract financing office and the 
ww? ant P r °curing activity as to 

nether, to what extent, or in what form 
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financing should be furnished, shall be 
resolved in accordance with Depart¬ 
mental procedures. 


Part 5— Interdepartmental 
Procurement 

1. Section 5.000 is revised to read as 
follows: 

§ 5.000 Scope of part. This part deals 
with the procurement of supplies and 
services by the Military Departments 
from or through any other Government 
department or agency, with the excep¬ 
tion of the procurement of supplies and 
services under the authority of Part 4 
of this subchapter. Coordinated Pro¬ 
curement. This part is not applicable 
to procurement effected outside the con¬ 
tinental United States except as 
otherwise provided by Departmental 
procedures. 

2. Subpart A of this part has been 
revised and reorganized so as to clarify 
regulations applicable to procurement 
under Federal Supply Schedule Con¬ 
tracts. Section 5.106 has been added 
to reflect Comptroller General Decision 
Nos. B-121926 and B-122682 dated Feb¬ 
ruary 7, 1956; justification is now re¬ 
quired for selection of other than the 
lowest-price item from a Schedule list¬ 
ing several contractors for similar items, 
where orders are in excess of $1,000. 
Revisions have also been made in various 
paragraphs of Subparts A through G of 
this Part 5 to require use of Revised DD 
Form 1155, which replaces DD Forms 702 
and 738, effective January 1, 1957, or 
when existing stocks of the replaced 
forms are exhausted (see § 16.303). Sub¬ 
parts A through G are revised as follows: 

a. Subpart A is revised to read as 
follows: 

SUBPART A—PROCUREMENT UNDER FEDERAL 
SUPPLY SCHEDULE CONTRACTS 

Sec. 

5.101 Federal Supply Schedule contracts. 

5.102 Distribution of Federal Supply 

Schedules and related publica¬ 
tions. 

5.103 Mandatory use of Federal Supply 

Schedules. 

5.103- 1 General. 

5.103- 2 Exceptions to mandatory use. 

5.103- 3 List of Federal Supply Schedule con¬ 

tracts which are mandatory upon 
the Department of Defense. 

5.103- 4 Establishment or revision of Fed¬ 

eral Supply Schedules mandatory 
upon the Department of Defense. 

5.104 Federal Supply Schedules the man¬ 

datory use provisions of which do 
not apply to the Department of 
Defense. 

5.105 Completely optional Federal Supply 

Schedules. 

5.106 Federal Supply Schedules with mul¬ 

tiple award provisions. 

Authority: §8 5.101 to 5.106 issued under 
R. S. 161; 5 U. S. C. 22„ Interpret or apply 62 
Stat. 21, sec. 638, 66 Stat. 537; 41 U. 8. C. 
151-162. 

§ 5.101 Federal Supply Schedule con¬ 
tracts . The Federal Supply Service, 
General Services Administration, enters 
into open end contracts for many classes 
of supplies and services which, although 
in common use by Federal agencies, nor¬ 
mally do not lend themselves to definite 


quantity consolidated buying or to dis¬ 
tribution from GSA warehouse stock. 
Federal Supply Schedules are General 
Services Administration publications 
which list under commodity classifica¬ 
tions the supplies or services to be 
purchased from the contractors named 
therein. Military purchasing activities 
are required (see § 5.103) or authorized 
(see §§ 5.104 and 5.105) to order supplies 
and services under Federal Supply 
Schedule contracts. The ordering of 
such supplies and services under Federal 
Supply Schedule contracts shall be 
effected by placing delivery orders on DD 
Form 1155 (see § 16.303 of this subchap¬ 
ter) in accordance with the provisions of 
the applicable Federal Supply Schedule 
and §§ 5.103, 5.104 and 5.105. 

§ 5.102 Distribution of Federal Sup¬ 
ply Schedules and related publications. 
To obtain copies of Federal Supply 
Schedules, contractors’ catalogs (includ¬ 
ing price lists) except those catalogs 
which by special agreement may be fur¬ 
nished directly by contractors, and Fed¬ 
eral Supply Schedule check lists, pur¬ 
chasing activities and installations shall 
process requests oh GSA Form 457 to the 
General Services Administration regional 
office serving the area in which the pur¬ 
chasing activity or installation is located. 
The check lists are issued periodically to 
show the status of all Federal Supply 
Schedules in effect, amendments thereto 
as to the dates specified, and information 
as to other pertinent matters. Purchas¬ 
ing activities and installations shall also 
request from the GSA regional office dis¬ 
tribution of copies of general provisions 
for Federal Supply Schedule contracts. 
The General Services Administration re¬ 
gional or district offices are listed in 
§ 5.204. 

§ 5.103 Mandatory use of Federal 
Supply Schedules. 

§ 5.103-1 General. Section 5.103-3 
lists the classes of supplies and services, 
the procurement of which under Federal 
Supply Schedules is mandatory on the 
Department of Defense. These Federal 
Supply Schedule contracts provide that 
for a definite period the contractor is ob¬ 
ligated to deliver all supplies and serv¬ 
ices that may be ordered thereunder by 
Government agencies, subject to stated 
minimum and maximum amounts of any 
order (see §5.103-2 (b)). 

§ 5.103-2 Exceptions to mandatory 
use —(a) Emergency procurement. 
When an emergency requires immediate 
delivery of supplies or services designated 
as mandatory on the Department of De¬ 
fense which cannot be effected by order¬ 
ing under Federal Supply Schedule con¬ 
tracts, authority is granted to make open 
market procurements of such supplies 
and services after the contracting officer 
has determined in writing that an emer¬ 
gency exists. 

(b) Abnormal requirements. Federal 
Supply Schedule contracts generally pro¬ 
vide that the mandatory use of provisions 
do not apply to abnormal requirements; 
that is, (1) any order of less than a stated 
minimum amount, (2) any order for 
an item or combination of items in excess 
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Military purchasing activities may place 
orders under such schedules subject to 
the limitations and procedures pre¬ 
scribed in § 5.104. 

5 5.106 Federal Supply Schedules with 
multiple award provisions . There are 
also multiple award Federal Supply 
Schedules which list several contractors 
as possible sources for certain require¬ 
ments. When orders in excess of $1,000 
are placed at other than the lowest price 
available for the type of services or sup¬ 
plies required, the purchasing activity 
shall include in the contract file a memo¬ 
randum for record setting forth the facts 
and conclusions justifying the order. 
The justification may be based on con¬ 
siderations such as time of delivery, serv¬ 
ice, and administrative expense. Where 
the Federal Supply Schedule indicates 
that the multiple awards were made in 
order to make available a selection of 
services or supplies to meet a specific 
requirement, the justification may, in 
addition to the considerations stated 
above, be based on differences in per¬ 
formance characteristics, and compati¬ 
bility with existing equipment or systems. 

b. Subpart B is revised to read as 

follows: 

STJBPART B—PROCUREMENT FROM GENERAL 
SERVICES ADMINISTRATION STORES DEPOTS 

Sec. 

5.201 General. 

5.202 Stores Stock Catalog. 

5.203 Procedure for procurement from Gen¬ 

eral Services Administration Stores 

Depots. 

5.204 General Services Administration 

Stores Depots and regional offices. 

Authority: 515.201 to 5.204 Issued under 
R. S. 161; 5. D. S. C. 22. Interpret or apply 
62 Stat. 21, sec. 638, 66 Stat. 537; 41 U. S. C. 

151-162. 

5 5.201 General . It is the general poli¬ 
cy of the Department of Defense, when 
consistent with military necessity, to 
place maximum reliance on producer or 
commercial distributive systems for sup¬ 
plying requirements of the military de¬ 
partments. However, items and classes 
of material which have^been designated 
lor supply through local purchase and 
which normally are stocked by General 
Services Administration Stores Depots 
will be procured through the appropriate 
General Services Administration Stores 
Depot: Provided, That— 

<a) The delivered price from the Gen¬ 
eral Services Administration Stores De¬ 
pot is not greater than the delivered price 
of the item from commercial sources; 

( b) The service rendered by the Gen¬ 
eral Services Administration Stores De¬ 
pot, in terms of availability and procure¬ 
ment lead time, is equal to or better than 
that of commercial sources; and 
<c) Such procurement is consistent 
with Subparts D and E of this part. The 
JJ r ^ rem ent of items stocked by General 
tvJT 1 !? 68 Admini £tration Stores Depots 
nich are under DOD-GSA interagency 
purchase assignments will be in accord- 
n . c ® the implementing procedures 
Elating to such assignments. 

5 5.202 Stores Stock Catalog. The 
general Services Administration periodi- 
No. 14-2 
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cally publishes an illustrated “Stores 
Stock Catalog” which sets forth, among 
other things (a) all standard supplies 
carried in stock for issue by the Stores 
Depots listed in § 5.204, (b) special sup¬ 
plies carried in stock for issue only by 
certain of the depots, and (c) price in¬ 
formation on a portion of the supplies 
listed. Copies of the “Stores Stock Cata¬ 
log,” and additional price lists may be 
obtained, upon request, from any of the 
regional offices or depots listed in § 5.204. 

§ 5.203 Procedure for procurement 
from General Services Administration 
Stores Depots . Procurement from Gen¬ 
eral Services Administration Stores 
Depots of supplies listed in the “Stores 
Stock Catalog” shall be made by sub¬ 
mitting a delivery order on DD Form 
1155 (Order for Supplies or Services), 


(see § 16.303 of this subchapter) to that 
General Services Administration Stores 
Depot which can best serve the procur¬ 
ing activity or installation, taking into 
consideration transportation costs, ship¬ 
ping time, and the regional boundaries of 
the Stores Depots. The delivery order 
shall contain the information required 
by the ordering instructions in the 
catalog. 

§ 5.204 General Services Administra¬ 
tion Stores Depots and regional offices . 
The General Services Administration 
operates stores depots and regional of¬ 
fices located in or near the cities listed 
below, serving the areas indicated on 
the back cover page of the “Stores Stock 
Catalog.” The addresses shown are the 
mailing addresses to which all orders and 
correspondence should be forwarded. 


GSA Region Address 

1. Boston, Mass_ 620 Post Office and Court House Building, Boston 9, Mass. 

2. New York, N. Y. 250 Hudson Street, New York 13, N. Y. 

3. Washington, D. C_Room 5450, Seventh and D Streets SW., Washington 25. D. C. 

4. Atlanta, Ga_Peachtree-Seventh Building. 60 Seventh Street NE., Atlanta 23, 

Ga. 

5. Chicago, Ill_-_ 7200 South Leamington Avenue, Chicago 38. Ill. 

Cleveland, Ohio_Room 212, Federal Building. Public Square, Cleveland 14, Ohio. 

6. Kansas City, Mo_ 2306 East Bannister Road. Kansas City, Mo. 

7. Dallas, Tex_P. O. Box 1316. Fort Worth, Tex. 

8. Denver, Colo_- Denver Federal Center, Denver, Colo. 

9. San Francisco, Calif— 49 Fourth Street, San Francisco 3. Calif. 

Los Angeles, Calif_Orders for shipment by this depot should be directed to the San 

Francisco address. 

10. Seattle, Wash_C/o Naval Air Station, Seattle 15. Wash. 


c. In Subpart D—Procurement of 
Prison-Made Supplies, § § 5.406 through 
5.408 are revised to read as follows: 

§ 5.406 Procurement procedure . 

§ 5.406-1 Procurement from Federal 
Prison Industries , Inc . Procurement di¬ 
rectly from Federal Prison Industries, 
Inc., will be made by placing a delivery 
order, using DD Form 1155 (Order for 
Supplies or Services), (see § 16.303 of 
this subchapter) with Federal Prison 
Industries, Inc., c/o Department of Jus¬ 
tice, Washington 25, D. C. 

§ 5.406-2 Procurement from General 
Services Administration Stores Depots . 
Procurement from General Services Ad¬ 
ministration Stores Depots of prison- 
made supplies listed in the Schedule shall 
be made by submitting a delivery order, 
using DD Form 1155 (see § 16.303 of this 
subchapter), to the General Services 
Administration Regional Office which 
normally serves the procuring activity 
or installation. 

§ 5.407 Exceptions . Supplies listed 
in the Schedule may be procured through 
National Industries for the Blind or from 
commercial sources without securing 
clearance from Federal Prison Indus¬ 
tries, Inc., under any of the following 
conditions: 

(a) immediate delivery or perform¬ 
ance is required by public exigency; 

(b) suitable used supplies can be ob¬ 
tained; 

(c) supplies are both procured and 
used outside continental United States 
and Alaska; or 

(d) the total cost of the order Is $25 
or less. 


§ 5.408 Clearances. In addition to 
the exceptions provided in § 5.407, the 
Military Departments may procure 
through National Industries for the Blind 
or from commercial sources, supplies of 
the types listed in the Schedule to the 
extent only that such procurement is 
specifically authorized in clearances is¬ 
sued by Federal Prison Industries, Inc., as 
set forth in paragraphs (a) and (b) of 
this section: 

(a) General clearances are issued by 
Federal Prison Industries, Inc., when 
classes of supplies are not available from 
Federal penal and correctional institu¬ 
tions, or when it is otherwise in the best 
interest of the Government to allow pro¬ 
curement of those classes of supplies 
from agencies for the blind or from com¬ 
mercial sources. A copy of each general 
clearance is forwarded to the Depart¬ 
ment of Defense for dissemination to the 
Military Departments. Purchase orders 
or contracts written pursuant to a gen¬ 
eral clearance need not be supported by 
a copy of the clearance, but the clear¬ 
ance number must be cited on the pur¬ 
chase order or contract as well as on the 
initial voucher. 

(b) Formal clearances are issued in 
response to requests initiated by pro¬ 
curing activities or installations desiring 
to procure from agencies for the blind or 
from commercial sources supplies of the 
type listed in the Schedule when such 
supplies are not covered by a general 
clearance. Requests for formal clear¬ 
ances shall be addressed to Federal 
Prison Industries, Inc., % Department 
of Justice, Washington 25, D. C. Actual 
purchase of the required supplies shall 
not be consummated prior to the issuance 
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of the formal clearance. A copy of the 
clearance certificate must be attached to 
the initial voucher. 

d. In Subpart E—Procurement of 
Blind-Made Supplies, §§ 5.501 to 5.504-1 
are revised to read as follows: 

§ 5.501 General. Supplies listed in 
the Schedule of Blind-Made Products 
shall be procured in accordance with the 
policies and procedures set forth in this 
subpart. 

§ 5.502 Schedule of supplies which are 
blind-made. Supplies manufactured by 
agencies for the blind are listed in the 
Schedule of Blind-Made Products (re¬ 
ferred to in this Subpart E as the Sched¬ 
ule). now printed in separate loose-leaf 
form, copies of which may be obtained 
from any of the General Services Admin¬ 
istration Regional Offices or Depots listed 
in § 5.204. Items available from stocks at 
General Services Administration Stores 
Depots are so identified in the Schedule. 

§ 5.503 Mandatory procurement of 
blind-made supplies, (a) Except as pro¬ 
vided in § 5.402, supplies listed in the 
Schedule shall be procured from agencies 
for the blind. Orders for such supplies 
shall be submitted to the General Serv¬ 
ices Administration Stores Depot which 
can best serve the procuring activity or 
installation, except that when one of the 
conditions set forth below is present, pro¬ 
curement shall be through the National 
Industries for the Blind: 

(1) Supplies require overseas pack¬ 
aging or packing; 

(2) Supplies are required in carload 
lots, as described in the Consolidated 
Freight Classification for the commodity 
concerned; 

(3) Supplies are stocked by General 
Services Administration Stores Depots, 
but the procuring activity or installation 
is so located that it is more practical 
and economical to purchase directly 
from the agency for the blind which 
manufactures the supplies, rather than 
from the stores depot; or 

(4) The schedule indicates that the 
supplies are not stocked by General Serv¬ 
ices Administration Stores Depots. 

<b> Supplies listed in the Schedule 
may be procured from commercial 
sources under any of the conditions set 
forth below without securing clearance: 

(1) Military necessity requires delivery 
within two weeks; 

(2) The procurement is less than a 
single unit as listed in the Schedule or 
is for $25 or less; or 

(3) Supplies are both procured and 
used outside the continental United 
States and Alaska. 

§ 5.504 Procurement procedure. 

$ 5.504-1 From General Services Ad- 
ministration Stores Depots. When pro¬ 
curement of blind-made supplies is to 
be effected f^om a General Services Ad¬ 
ministration Stores Depot, such procure¬ 
ment shall be made by submitting a 
delivery order on DD Form 1155 (see 
§ 16.303 of this subchapter) to the Gen¬ 
eral Services Administration Stores 
Depot which can best serve the procuring 
activity or installation. 
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e. Subpart G is revised to read as 
follows: 

SUB PART G—PROCUREMENT UNDER THE 

ECONOMY ACT FROM OR THROUGH ANOTHER 

FEDERAL AGENCY 

Sec. 

5.700 Scope of subpart. 

5.701 Authorization and policy relating to 

placing and filling orders. 

5.702 Determination of amount and method 

of payment. 

Authority: $§ 5.700 to 5.702 issued under 
R. S. 161; 5 U. S. C. 22. Interpret or apply 
62 Stat. 21, sec. 638, 66 Stat. 537; 41 U. S. C. 
151-162. 

§ 5.700 Scope of subpart. This sub¬ 
part deals with orders for supplies or 
services placed with another Govern¬ 
ment department or agency pursuant to 
the authority of the Economy Act of 
June 30, 1932, as amended (31 U. S. Code 
686), except that it does not apply to 
any procurement covered by Part 4 or the 
preceding subparts of this part. Orders 
for supplies and services placed within a 
Military Department shall be in accord¬ 
ance with procedures prescribed by that 
Department. 

§ 5.701 Authorization and policy re¬ 
lating to placing and filling orders . Each 
procuring activity, when it is in the inter¬ 
est of the Government to do so. may place 
delivery orders, on DD Form 1155 (see 
16.303), with any other Government de¬ 
partment or agency for supplies or serv¬ 
ices that any such requisitioned depart¬ 
ment or agency may be in a position to 
furnish or perform or to obtain by con¬ 
tract. Generally, an order for supplies 
or services will not be placed with a de¬ 
partment or agency which is not in a 
position to furnish the supplies or is not 
equipped to perform the services, except 
that an order may be filled by means of 
an outside contract with a commercial 
source of supply if the order is placed by 
any one of the following: Department of 
the Army, Department of the Navy, 
Department of the Air Force, Depart¬ 
ment of the Treasury, Civil Aeronautics 
Administration, or Maritime Commis¬ 
sion. An order for services shall not be 
placed with a department or agency 
when such services can be performed as 
conveniently or more cheaply by private 
contractors. 

$ 5.702 Determination of amount and 
method of payment. Upon the written 
request of the requisitioned department 
or agency, an advance by check shall be 
made of all or part of the estimated cost 
of furnishing the supplies or services as 
specified by such requisitioned depart¬ 
ment or agency: Provided, That, where 
an advance is made, proper adjustments 
of the basis of the actual cost of the sup¬ 
plies or services shall be made as may be 
agreed upon by the departments or agen¬ 
cies concerned. Subject to approval by 
the requisitioned department or agency, 
payment by check may be made after the 
furnishing of the supplies or services. 
The amount to be paid shall be based on 
the actual cost of the supplies or services 
as may be agreed upon by the depart¬ 
ments or agencies concerned. 


Part 7—Contract Clauses 

To assure utmost economy in adminis¬ 
trative actions, the following sections 
have been amended to direct the use of 
“certified mail", in lieu of “registered” 
mail in the transmission of the papers 
referred to therein. 

SUBPART A-CLAUSES FOR FIXED-PRICE 

SUPPLY CONTRACTS 

§ 7.103-12 Disputes. 

DISPUTES 

Except as otherwise provided in this con¬ 
tract, any dispute concerning a question of 
fact arising under this contract which is not 
disposed of by agreement shall be decided by 
the Contracting Officer, who shall reduce his 
decision to writing and mall or otherwise 
furnish a copy thereof to the Contractor. 
Within 30 days from the date of receipt of 
such copy, the Contractor may appeal by 
mailing or otherwise furnishing to the Con¬ 
tracting Officer a written appeal addressed to 
the Secretary, and the decision of the Secre¬ 
tary or his duly authorized representative 
for the hearing of such appeals shall, unless 
determined by a court of competent Juris¬ 
diction to have been fraudulent or capricious 
or arbitrary or so grossly erroneous as neces¬ 
sarily to imply bad faith, or not supported 
by substantial evidence, be final and con¬ 
clusive: Provided, That. If no such appeal Is 
taken, the decision of the Contracting Officer 
shall be final and conclusive. In connection 
with any appeal proceeding under this clause, 
the Contractor shall be afforded an oppor¬ 
tunity to be heard and to offer evidence in 
support of its appeal. Pending final decision 
of a dispute hereunder, the Contractor shall 
proceed diligently with the performance of 
the contract and in accordance with the 
Contracting Officer’s decision. 

In accordance with Department proce¬ 
dures, the foregoing clause may be modi¬ 
fied to provide for intermediate appeal 
to the Head of the Procuring Activity 
concerned. The decision of the Con¬ 
tracting Officer referred to in the above 
clause shall, if mailed, be sent by certi¬ 
fied mail, return receipt requested. 

SUBPART B—CLAUSES FOR COST-REIMBURSE¬ 
MENT TYPE SUPPLY CONTRACTS 

§ 7.203-12 Disputes. Insert the con¬ 
tract clause set forth in § 7.103-12. In 
accordance with Department procedures, 
the foregoing clause may be modified to 
provide for (a) decision by the activity 
within a Department performing audit 
functions of any dispute concerning a 
question as to allowability of cost, and 
(b) intermediate appeal to the Head of 
the Procuring Activity concerned. The 
decision of the Contracting Officer or of 
the Activity performing the audit func¬ 
tion shall, if mailed, be sent by certified 
mail, return receipt requested. 

SUBPART E—CLAUSES FOR PERSONAL SERVICES 
CONTRACTS 

5 7.503-4 Disputes. Insert the con¬ 
tract clause set forth in § 7.103-12. in 
accordance with Department procedures, 
the foregoing clause may be modified to 
provide for intermediate appeal to the 
Head of the Procuring Activity con¬ 
cerned. The decision of the Contracting 
Officer referred to in the above clause 
shall, if mailed, be sent by certified mail, 
return receipt requested. 
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(R. S. 181; 5 U. S. C. 22. Interpret or apply 
62 Stat. 21, sec. 638, 66 Stat. 537; 41 TJ. S. C. 

151-162) 


p ART g— T ermination or Contracts 

To assure utmost economy in adminis¬ 
trative actions, the following sections 
have been amended to direct the use of 
••certified mail’*, in lieu of “registered*' 
mail in the transmission of the pages 
referred to therein. 

SUBPART E— SETTLEMENT OF CONTRACTS TER¬ 
MINATED FOR CONVENIENCE; GENERAL 

5 8.506 Fixed-price contracts; settle¬ 
ments by determination; procedure . 

5 8.506-1 Notice to contractor. The 
contracting officer will give the contrac¬ 
tor not less than 15 days* notice by cer¬ 
tified mail (with return receipt re¬ 
quested) to produce, on or before a stated 
date, written evidence bearing on the 
amount claimed to be due. 

§ 8.506-4 Determinations and find¬ 
ings. After reviewing the information 
submitted or otherwise available to him, 
the contracting officer shall determine 
the amount due and shall transmit a copy 
of his determination and findings to the 
contractor by certified mail (with return 
receipt requested). The findings shall 
set forth the amounts due the contractor 
and shall be supported by detailed sched¬ 
ules conforming generally to the stand¬ 
ard forms for settlement proposals set 
forth in Subpart G of this part, and by 
such additional information, schedules, 
and analyses as are necessary or appro¬ 
priate. An adequate explanation shall 
be given for each major item of disallow¬ 
ance. 

§8.511-3 Notice to General Account¬ 
ing Office of audit status date. The Dis¬ 
bursing Officer will, upon receipt of the 
verified list of vouchers, immediately 
transmit by certified mail (return re¬ 
ceipt requested) to the Zone Senior Chief 
Cost Auditor of the General Accounting 
Zone in which the work on the termi¬ 
nated contract was being performed, a 
notice fixing as the "Aydit Status Date’* 

(a) the day 60 days from the date of the 
receipt of the notice by the General Ac¬ 
counting Office, or (b) the date of the 
receipt by the procuring activity of the 
final General Accounting Office Audit 
x Status letter, whichever is earlier. Said 
notice shall be prepared in the form set 
forth in Subpart G of this part. The Dis¬ 
bursing Officer shall send a copy of said 
notice to the contracting officer, and, in 
the case of the Navy, to the Cost Inspec¬ 
tion Service, together with information 
as to the date on which said notice was 
received by the General Accounting Of¬ 
fice, and shall send such other copies as 
jnay be required by procedures prescribed 
°y each respective Department. 

«/• 161 : 5 U. S. C. 22. Interpret or apply 
151-162) 2 SeC * 6381 66 Stat * 5371 41 V ‘ S ‘ C ’ 


Part 16—Procurement Forms 

SUBPART C—PURCHASE AND DELIVERY ORDER 
FORMS 

16 303 and 16.304 have been 

revised as follows: DD Forms 738 and 
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702 referred to therein have been re¬ 
placed by DD Form 1155, effective Janu¬ 
ary 1,1957, or when existing stocks of the 
replaced forms are exhausted. Sections 
16.303 and 16.304 have been combined 
into one section—16.303. Section 16.305 
has been renumbered 16.304. These 
changes are set forth below: 

§ 16.303 Order for supplies or services 
(DD Form 1155). 

§ 16.303-1 General, (a) DD Form 
1155 provides in one document: 

(1) A purchase order, delivery order 
under a contract, or delivery order on 
Government agencies outside of the De¬ 
partment of Defense; 

(2) A receiving and inspection report; 

(3) A property voucher; and 

(4) A public voucher. 

(b) If additional space is required, 
DD Form 1155-1 (Continuation Sheet) 
shall be used. 

(c) DD Form 1155 and 1155-1 may be 
used as snap-out manifold forms, as 
single sheets, or as reproducible masters, 
as prescribed by Departmental pro¬ 
cedures. 

(d) DD Form 1155 is designed for 
mailing in window envelopes. The use 
of such envelopes is encouraged. 

§ 16.303-2 Conditions for use. DD 
Form 1155 shall be used as a purchase 
order or as a delivery order, regardless 
of the number of deliveries or payments 
contemplated. 

(a) Use as a purchase order. (1) DD 
Form 1155 shall be used as a purchase 
order for supplies, as defined in 7.102, 
or for services other than personal serv¬ 
ices w T hen: 

<i) The amount involved is $1,000 or 
less; 

<ii) The procurement is unclassified 
and is effected by negotiation in accord¬ 
ance with Part 3 of this subchapter; 

(iii) Only the contract clauses set 
forth on the back of the form are neces¬ 
sary; if additional clauses are necessary, 
the procurement shall be effected by use 
of some other form authorized by this 
subchapter or Departmental procedures. 

(2) DD Form 1155 shall be numbered 
in the local numbering series. 

(b) Use as a delivery order. Except 
as to specialized procurements for which 
other instructions are given by this sub¬ 
chapter or Departmental procedures, DD 
Form 1155 shall be used without mone¬ 
tary limitation as a delivery order for 
ordering supplies or services: 

(1) Under the open-end, indefinite 
quantity, or call-tire contracts, or pur¬ 
chase notice agreements, including such 
contracts or agreements made by Gov¬ 
ernment agencies outside of the Depart¬ 
ment of Defense, provided the order is 
issued in accordance with and subject to 
the terms and conditions of a basic con¬ 
tract or agreement to which specific ref¬ 
erence is made in the form; or 

(2) From Government agencies out¬ 
side of the Department of Defense. 

§ 16.303-3 Forms superseded. DD 
Form 702, DD Form 738 and DD Form 
738-1 are superseded effective January 1, 
1957, or whenever existing stocks are ex¬ 
hausted, whichever is earlier. 


§ 16.304 Blanket purchase order. See 
Part 3, Subpart F, of this subchapter, 
and particularly 3.606. 

A new § 16.503-6 prescribes the method 
by which the DD Form 731 will be 
brought up to date on an annual basis, as 
follows: 

§ 16.503-6 Modification of master 
contracts . (a) Since Master Contracts 

prescribe the terms and conditions under 
which contractors submit bids and com¬ 
petitive quotations for vessel repair work, 
it is essential that the provisions of all 
outstanding Master Contracts be kept 
uniform. It is also necessary that Master 
Contracts be kept up to date and reflect 
changes in law and procurement regula¬ 
tions applicable to vessel repair work. 
The DD Form 731 will be revised annually 
to incorporate all changes made neces¬ 
sary by revisions to this subchapter. All 
outstanding Master Contracts shall be 
replaced using the latest revised form, 
effective as to all job orders issued on 
or after 60 days after the promulgation 
of such revision. 

<b) To minimize interim amendments 
to Master Contracts, revisions to this 
subchapter changing clauses in the 
Master Contract form will provide ap- 
priate direction with respect to any re¬ 
quired amendments to Master Contracts. 
To the extent possible, amendments will 
be required only in matters resulting 
from changes in statutes or executive 
orders. 

(B. 8. 161; 5 U. S. C. 22. Interpret or apply 
secs. 2-12. 62 8tat. 21-26, sec. 638, 66 Stat. 
537; 41 U. S. C. 151-161, 162) 


Part 30—Appendixes to Armed Services 
Procurement Regulation 

To assure utmost economy in adminis¬ 
trative actions, the following paragraphs 
of Appendixes A and D to Part 30 have 
been amended to direct the use of “certi¬ 
fied mail”, in lieu of “registered mail” in 
.the transmission of the papers referred 
to therein. 

§ 30.1 Appendix A—Armed Services 
Board of Contract Appeals charter and 
rules. 

• • • • • 

PART II—RULES 

• * • * * 

Proceedings Preliminary to Hearings 

m 0 • # • 

15. Service of papers. Service of papers in 
all proceedings pending before the Board may 
be made personally, or by mailing the same 
In a sealed envelope, certified, return receipt 
requested, with postage prepaid, addressed to 
the party upon whom service shall be made, 
and the date of the certified mail receipt shall 
be the date of service. Waiver of the service 
of any papers may be noted thereon or on a 
copy thereof, or on a separate paper, signed by 
the parties or their attorneys and filed with 
the Board. When any party has appeared by 
attorney, service upon the attorney will be 
deemed proper service upon such party. 

§ 30.4 Appendix D — Rules for Notice 
and hearing under gratuities clause in 
Armed Services Procurement Regulation 
7.104-16. 

• • • • * 

5. Service of notice. Service shall be made 
by mailing or delivering a copy of the notice 
to the contractor. Delivery of a copy means 
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handing It to the party to be served, or, if 
the party is a corporation, partnership, or un¬ 
incorporated association, handing it to an 
officer, partner, managing or general agent, or 
any other agent authorized by appointment 
or by law to receive service of process, or by 
leaving the copy at the contractor’s office with 
the person In charge thereof. Service by 
mall shall be made only by certified mail and 
service shall be complete upon mailing. The 
manner of service shall be evidenced by the 
signed endorsement of the person making the 
service upon a copy of the notice to be in¬ 
cluded In the record of the proceeding. Serv¬ 
ice of notice may be accepted or waived by 
the contractor by written endorsement on a 
copy of the notice. 

R. C. Lanphier, Jr., 
Deputy Assista?it Secretary 
of Defense (Supply and Logistics >. 

[P. R .Doc. 57-395; Filed, Jan. 18. 1957; 

8:45 a. m.) 


TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 

Appendix—Public Land Orders 

(Public Land Order 1380] 
(Fairbanks 08595] 

Alaska 

WITHDRAWING PUBLIC LANDS FOR USE OF 
BUREAU OF PUBLIC ROADS AS AN ADMINIS¬ 
TRATIVE SITE 

By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 10355 of May 26. 1952, it is 
ordered as follows: 

Subject to valid existing rights, the fol¬ 
lowing-described public lands in Alaska 
are hereby withdrawn from all forms 
of appropriation under the public-land 
law's, including the mining and the min¬ 
eral-leasing laws, and reserved for use 
of the Bureau of Public Roads, as an ad¬ 
ministrative site; 

Cantwell Area 
Lot 10. U. S. Survey No. 3229. 

The tract described contains 59.048 
acres. 

Hatfield Chilson, 

Assista?it Secretary of the Interior . 

January 14,1957. 

(F. R. Doc. 57-399; Filed. Jan. 18. 1957; 
8:45 a. m.] 


(Public Land Order 1381] 

(Colorado 013628] 

Colorado 

RESERVING PUBLIC LANDS WITHIN ROUTT NA¬ 
TIONAL FOREST FOR USE OF FOREST SERV¬ 
ICE AS RECREATION AREAS, CAMPGROUND, 
AND AN ADMINISTRATIVE SITE 

By virtue of the authority vested in 
the President by the act of June 4, 1897 
(30 Stat. 34, 36; 16 U. S. C. 473) and 
otherwise, and pursuant to Executive 
Order No. 10355 of May 26, 1952, it is 
ordered as follows; 


Subject to valid existing rights, the 
following-described public lands within 
the Routt National Forest in Colorado 
are hereby withdrawn from all forms of 
appropriation under the public-land 
laws, including the mining but not the 
mineral-leasing laws, or the act of July 
31. 1947 (61 Stat. 681; 30 U. S. C. 601- 
604) as amended, and reserved for use 
of the Forest Service, Department of 
Agriculture, as recreation areas, camp¬ 
grounds, and an administrative site as 
indicated: 

Sixth Principal Meridian 

Gore Pass Campground: 

T. 1 N., R. 82 W., 

Sec. 3. SViSE'iSE!4: 

Sec. 10. N&NE&NEV4. 

The areas described aggregate 40 acres. 
Toponas Creek Campground: 

T. 1 N., R. 83 W.. 

Sec. 4. SEV 4 NWV 4 SBV 4 . SWi t NEi;SE l 4 . 
NEy 4 SWViSE%. and NW USE^SEV*. 

The areas described aggregate 40 acres. 
Base Campground; 

T. 5 N.. R. 83 W., 

In approximate sec. 1. Beginning at a 
point from which the west % corner 
of section 6 . T 5 N.. R. 82 W., bears S. 
28° E. a distance of 30 chains, thence 
West 20 chains; North 20 chains; East 
20 chains; South 20 chains to point of 
beginning. 

The tract described contains 40 acres. 
Walton Creek Campground: 

T. 5 N.. R. 83 W.. 

In approximate secs. 22 and 23. Begin¬ 
ning at a point from which U. S. Bu¬ 
reau of Public Roads Station No. 420 
on U. S. Highway No. 40 bears due 
south 5 chains, thence East 30 chains: 
South 20 chains; West 30 chains: North 
20 chains to point of beginning. 

The tract described contains 60 acres. 
Walton Mountain Radio Repeater Station 

Administrative Site: 

T. 5 N., R. 83 W.. 

In approximate secs. 27 and 34. Begin¬ 
ning at a point from which the north¬ 
east corner of the building housing the 
radio equipment on the top of the peak 
bears S. 45° W. a distance of 14 chains, 
thence South 20 chains; West 20 
chains: North 20 chains: East 20 
chains to point of beginning. 

The tract described contains 40 acres. 

Lake Dinosaur 
Recreation Area: 

T. 6 N., R. 83 W., 

In approximate sec. 10. Beginning at a 
point from which the Junction of the 
stream leaving Lake Dinosaur and 
Buffalo Creek bears N. 56° W. a dis¬ 
tance of 37 chains, thence East 40 
chains; South 20 chains; West 40 
chains; North 20 chains to point of 
beginning. 

The tract described contains 80 acres. 

Fish Creek Recreation Area; 

T. 6 N.. R. 83 W.. 

In approximate secs. 15 and 16. Begin¬ 
ning at a point from which the outlet 
pipe on Fish Creek Reservoir bears S. 
20° E. a distance of 36 chains, thence 
East 67 chains; South 61 chains: West 
67 chains; North 61 chains to point of 
beginning. 

The tract described contains 409 acres. 

Long Lake Recreation Area; 

T. 6 N., R. 83 W.. 

In approximate secs. 22 and 23. Begin¬ 
ning at a point from which the outlet 
of the Long Lake dam bears S. 45° E. 
a distance of 10 chains, thence East 50 
chains; South 25 chains; West 50 
chains: North 25 chains to point of 
beginning. 

The tract described contains 125 acres. 


Round Lake—Lake Percy Recreation Area* 

T. 6 N.. R. 83 W.. 

In approximate sec. 24. Beginning at a 
point which is the west *4 corner of 
sec. 19, T. 6 N., R. 82 W., thence South 
35 chains: West 50 chains; North 35 
chains; East 60 chains to point of 
beginning. 

The tract described contains 175 acres. 

Lake Elmo Recreation Area: 

T. 6 N.. R. 83 W., 

In approximate sec. 25. Beginning at a 
point from which the southwest corner 
of sec. 19. T. 6 N.. R. 82 W . bears N. 
69° E. a distance of 27 chains, thence 
South 25 chains: West 25 chains; 
North 25 chains; East 25 chains to 
point of beginning. 

The tract described contains 62.5 acres. 

Fishhook Lake Recreation Area; 

T. 6 N.. R. 83 W.. 

In approximate sec. 36. Beginning at a 
point from which the west \\ comer 
of sec. 31. T. 6 N.. R. 82 W., bears due 
east a distance of 20 chains, thence 
West 20 chains; North 30 chains; East 
20 chains; South 30 chains to point of 
beginning. 

The tract described contains 60 acres. 

Summit Lake Recreation Area: 

T. 7 N.. R. 83 W., 

In approximate sec. 26. Beginning at a 
point from which the southwest 
corner of sec. 30, T. 7 N.. R. 82 W., 
bears S. 85° E. a distance of 114 chains, 
thence West 20 chains; North 20 
chains; East 20 chains; South 20 
chains to point of beginning. 

The tract described contains 40 acres. 

Big Creek Lakes (Hahns Peak) Recreation 

Area: 

T. 8 N.. R. 83 W., 

In approximate secs. 7 and 18. Begin¬ 
ning at a point from which the outlet 
of lower Big Creek Lake bears S. 
56* 30' E. a distance of 396 feet, thence 
East 1.287 feet; South 1,353 feet; West 
1.287 feet; North 1,353 feet to point of 
beginning. 

The tract described contains 40 acres. 

Wolverine Lake Recreation Area: 

T. 9 N., R. 83 W.. partly unsurveyed. 

In approximate sec. 27. Beginning at a 
point from which the outlet of Wolver¬ 
ine Lake bears S. 69 8 E. a distance of 
495 feet, thence East 1,188 feet; South 
1,089 feet; West 1,188 feet: North 1,089 
feet to point of beginning. 

The tract described contains 29 acres. 

Beaver Lake Recreatiofi Area: 

T. 9 N.. R. 83 W., partly unsurveyed. 

In approximate sec. 11. Beginning at 
a point from which the outlet of 
Beaver Lake bears S. 55° 30' W. a dis¬ 
tance of 396 feet, thence West 1.402 
feet; South 1.254 feet; East 1.402 feet; 
North 1,254 feet to point of beginning; 

The tract described contains 42 acres. 

Pristine Lake Recreation Area: 

T. 9 N., R. 83 W., partly unsurveyed. 

In approximate sec. 35. Beginning at a 
point from which the outlet of Pristine 
Lake bears S. 54 8 30' E. a distance of 
561 feet, thence East 842 feet: South 
1.485 feet; West 842 feet: North 1.485 
feet to point of beginning. 

The tract described contains 28 acres. 

Ptarmigan Lake Recreation Area: 

T. 9 N.. R. 83 W., partly unsurveyed. 

In approximate sec. 35. Beginning at a 
point from which the outlet of Ptarmi¬ 
gan Lake bears S. 84° W. a distance of 
380 feet, thence West 776 feet; South 
693 feet; East 776 feet; North 693 feet 
to point of beginning. 

The tract described contains 14 acres. 

Dome Lake Recreation Area: 

T. 9 N...R. 83 W.. partly unsurveyed, 

In approximate sec. 33. Beginning at a 
point from which the outlet of Donje 
Lake bears S. 69° W., a distance of 627 
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thence West 1.634 feet; South 1,584 
feet; East 1,634 feet; North 1,584 feet 
to point of beginning. 

The area described contains 59.5 acres. 

Three Island Lake Recreation Area: 

T. 9 N.. R. 83 W., partly unsurveyed. 

In approximate sec. 10. Beginning at a 
point from which a rock cairn monu¬ 
ment at northeast corner of rock slide 
area bears N. 27* E. a distance of 1,617 
feet, thence South 18° W. 1,304 feet; 
S. 36“ E. 1,864 feet; N. 78° E. 2,426 feet; 
N. 4° W. 2.128 feet; N. 84° W. 2,615 feet 
to point of beginning. 

The tract described contains 165 acres. 

North Lake Recreation Area: 

T. 9 N.. R. 83 W., partly unsurveyed. 

In approximate secs. 22 and 23. Begin¬ 
ning at a point from which the inlet 
of North Lake bears S. 60° W. a dis¬ 
tance of 346 feet, thence West 1,023 
feet: South 858 feet; East 1,023 feet; 
North 858 feet to point of beginning. 

The tract described contains 22.5 acres. 

Gold Lake Recreation Area: 

T. 10 N., R. 83 W., partly unsurveyed, 

In approximate sec. 35. Beginning at a 
point from which the outlet of Gold 
Lake bears N. 30° E. a distance of 808 
feet, thence N. 15° W. 1,188 feet; N. 
75‘ 30' E. 2.311 feet; S. 14* W. 1.303 
feet; S. 74* W. 1,551 feet to point of 
beginning. 

The tract described contains 55 acres. 

Mica Lake Recreation Area: 

T. 10 N., R. 83 W., partly unsurveyed. 

In approximate sec. 16. Beginning at a 
point from which the outlet of Mica 
Lake bears N. 45° E. a distance of 627 
feet, thence North 1,172 feet; East 1,485 
feet; South 1,172 feet; West 1,485 feet 
to point of beginning. 

The tract described contains 40.5 acres. 

Gilpin Lake Recreation Area: 

T. 10 N., R. 83 W., partly unsurveyed. 

In approximate sec. 25. Beginning at a 
point from which a scribed rock adja¬ 
cent to trail at the top of the grade 
bears S. 81° 30' E. a distance of 1,172 
feet, thence N. 56° E. 1,716 feet; N. 4° E. 
2.442 feet; S. 67 c W. 2.797 feet; S. 23° E. 
2,558 feet to point of beginning. 

The tract described contains 115 acres. 

Gem Lake Recreation Area: 

T. 11 N., R. 83 W., partly unsurveyed, 

In approximate sec. 30. Beginning at a 
point from which the outlet of Gem 
Lake bears N. 42° W. a distance of 726 
feet, thence North 924 feet; West 1,716 
feet; South 924 feet; East 1,716 feet to 
point of beginning.' 

The tract described contains 37.5 acres. 

Lake Diana Recreation Area: 

T. II N., R. 83 W., partly unsurveyed. 

In approximate sec. 32. Beginning at a 
point from which the outlet of Lake 
Diana bears S. 61* E. a distance of 1,089 
feet, thence East 1.848 feet; South 1,320 
feet; West 1,848 feet; North 1,320 feet 
to point of beginning. 

The tract described contains 55 acres. 

Manzanares Lake Recreation Area: 

T - II N., R. 84 W., 

Se 5!- 9 * SE*4 SW % NE % , SW%SEV4NE%, 
NWftNE^SEfc, and NE*4NW%SEV 4 . 

Wim,* w* 1 ?? descri bed aggregate 40 acres. 

west Pork Lake Recreation Area: 

T 11N.,R. 84 W„ 

Sec. 13, W%SWV4SWi,4; 

Sec. 14, SE«4SE*4. 

The areas described aggregate 60 acres. 
Sanchez Lake Recreation Area: 

T * H N., R. 84 W., 

Sfc8Wy 4 Nl2%, SViSEUNWtf, 
N, / 2 NE 14 SWy 4 , and N&NW^SEft. 

The areas described aggregate 80 acres. 

.This order shall take precedence over 
not otherwise affect the existing res¬ 


ervation of the lands for national forest 
purposes. 

January 14,1957. 

Hatfield Chilson, 

Assistant Secretary of the Interior . 

[F. R. Doc. 57-400; Filed, Jan. 18. 1957; 
8:45 a. m.] 


TITLE 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter II—Corps of Engineers, 
Department of the Army 

Part 207— Navigation Regulations 

ST. MARYS FALLS CANAL, MICH. 

Pursuant to the provisions of section 
7 of the River and Harbor Act of August 
8, 1917 (40 Stat. 266; 33 U. S. C. 1). 
§ 207.440 governing the use, administra¬ 
tion and navigation of St. Marys Palls 
Canal, Michigan, is hereby amended re¬ 
designating paragraph (v), as paragraph 
<w) f and adding a new paragraph (v), 
prescribing the overall dimensions of 
vessels which will be permitted to transit 
MacArthur Lock and the conditions for 
the transit of such vessels, as follows: 


§ 207.440 St. Marys Falls Canal and 
Locks . Mich.; use, administration and 
navigation. • • • 

(v) The maximum overall dimensions 
of vessels that will be permitted to transit 
MacArthur Lock are 730 feet in length 
and 75 feet in width. Further, any ves¬ 
sel of greater length than 660 feet must 
be equipped with dock winches adequate 
to safely control the vessel in the lock 
under all conditions including that of 
power failure. 

<w) Masters or other persons refusing 
to comply with the regulations in this 
section or any orders given in pursuance 
thereof, or using profane, indecent, or 
abusive language, may, in the discretion 
of the District Engineer or his author¬ 
ized agents, be denied the privileges of 
the locks and canal grounds. 

(Regs., 4 January 1957, 800.211 (St. Mary’s 
River. Mich.)-ENGWO) (Sec. 7. 40 Stat. 266; 
33 U. S. C. 1) 

[seal] Herbert M. Jones, 

Major General , U. S. Army , 

The Adjutant General. 

[F. R. Doc. 57-397; Filed, Jan. 18, 1957; 
8:45 a. m.] 
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DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

[ 26 CFR (1954) Part 1 1 

Income Tax; Taxable Years Beginning 
After December 31, 1953 

NOTICE OF PROPOSED RULE MAKING 

Notice is hereby given, pursuant to the 
Administrative Procedure Act, approved 
June 11, 1946, that the regulations set 
forth in tentative form below are pro¬ 
posed to be prescribed by the Commis¬ 
sioner of Internal Revenue, with the ap¬ 
proval of the Secretary of the Treasury. 
Prior to the final adoption of such regu¬ 
lations, consideration will be given to any 
data, views, or arguments pertaining 
thereto which are submitted in writing 
in duplicate to the Commissioner of In¬ 
ternal Revenue, Attention: T:P, Wash¬ 
ington 25, D. C.. within the period of 30 
days from the date of publication of this 
notice in the Federal Register. The 
proposed regulations are to be issued 
under the authority contained in section 
7805 of the Internal Revenue Code of 
1954 (68A Stat. 917; 26 U. S. C. 7805). 

[seal] Russell C. Harrington, 
Commissioner of Internal Revenue. 

Sec. 

1.164 Statutory provisions; itemized de¬ 
ductions for individuals and cor¬ 
porations; taxes. 

1.164- 1 Deduction for taxes. 

1.164- 2 Deduction denied in case of certain 

taxes. 

1.164- 3 Federal duties and excise taxes. 

1.164- 4 Taxes for local benefits. 

1.164- 5 Certain retail sales taxes and gas¬ 

oline taxes. 


1.164- 6 Apportionment of taxes on real 

property between seller and pur¬ 
chaser. 

1.164- 7 Taxes of shareholder paid by cor¬ 

poration. 

The following regulations relating to 
taxes are hereby prescribed under sec¬ 
tion 164 of the Internal Revenue Code 
of 1954 and, except as specifically pro¬ 
vided otherwise in section 164 <d> (2) 
(B), are effective for taxable years be¬ 
ginning after December 31, 1953, and 
ending after August 16,1954: 

§ 1.164 Statutory provisions; itemized 
deductions for individuals and corpora¬ 
tions; taxes . 

Sec. 164. Taxes —(a) General rule. Except 
as otherwise provided in this section, there 
shall be allowed as a deduction taxes paid or 
accrued within the taxable year. 

(b) Deduction denied in case of certain 
taxes. No deduction shall be allowed for the 
following taxes: 

(1) Federal income taxes. Including— 

(A) The tax imposed by section 3101 (re¬ 
lating to the tax on employees under the 
Federal Insurance Contributions Act); 

(B) The taxes Imposed by sections 3201 
and 3211 (relating to the taxes on railroad 
employees and railroad employee representa¬ 
tives); and 

(C) The tax withheld at source on wages 
under section 3402, and corresponding pro¬ 
visions of prior revenue laws. 

(2) Federal war profits and excess profits 
taxes. 

(3) Federal import duties, and Federal ex¬ 
cise and stamp taxes (not described In para¬ 
graph (1), (2), (4), or (5)); but this para¬ 
graph shall not prevent such duties and taxes 
from being deducted under section 162 (re¬ 
lating to trade or business expenses) or sec¬ 
tion 212 (relating to expenses for the produc¬ 
tion of income). 
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(4) Estate, inheritance, legacy, succession, 
and gift taxes. 

(5) Taxes assessed against local benefits of 
a kind tending to increase the value of the 
property assessed; but this paragraph shall 
not prevent— 

(A) The deduction of so much of such 
taxes as is properly allocable to maintenance 
or interest charges: or 

(B) The deduction of taxes levied by a 
special taxing district if— 

(1) The district covers the whole of at least 
one county: 

(11) At lease 1,000 persons are subject to 
the taxes levied by the district: and 

(ill) The district levies its assessments an¬ 
nually at a uniform rate on the same assessed 
value of real property, including improve¬ 
ments. as is used for purposes of the real 
property tax generally. 

(6) Income, war profits, and excess profits 
taxes imposed by the authority of any for¬ 
eign country or possession of the United 
States, If the taxpayer chooses to take to 
any extent the benefits of section 901 (re¬ 
lating to the foreign tax credit). 

(7) Taxes on real property, to the extent 
that subsection (d) requires such taxes to 
be treated as imposed on another taxpayer. 

(c) Certain retail sales taxes and gasoline 
taxes —(1) General rule. In the case of any 
State or local sales tax, if the amount of the 
tax is separately stated, then, to the extent 
that the amount so stated is paid by the con¬ 
sumer (otherwise than in connection with 
the consumer's trade or business) to his 
seller, such amount shall be allowed as a 
deduction to the consumer as if it consti¬ 
tuted a tax Imposed on, and paid by, such 
consumer. 

(2) Definition. For purposes of paragraph 
(1). the term “State or local sales tax” means 
a tax imposed by a State, a Territory, a pos¬ 
session of the United States, or a political 
subdivision of any of the foregoing, or by 
the District of Columbia, which tax— 

(A) Is imposed on persons engaged In 
selling tangible personal property at retail 
(or on persons selling gasoline or other motor 
vehicle fuels at wholesale or retail) and 
is a stated sum per unit of property sold or 
is measured either by the gross sales price 
or by the gross receipts from the sale: or 

(B) Is imposed on persons engaged in 
furnishing services at retail and is measured 
by the gross receipts for furnishing such 
services. 

(d) Apportionment of taxes on real prop¬ 
erty between seller and purchaser —( 1 ) Gen¬ 
eral rule. For purposes of subsection (a), 
if real property is sold during any real prop¬ 
erty tax year, then— 

(A) So much of the real property tax as is 
properly allocable to that part of such year 
which ends on the day before the date of 
the sale shall be treated as a tax imposed 
on the seller, and 

(B) So much of such tax as is properly 
allocable to that part of such year which 
begins on the date of the sale shall be treated 
as a tax imposed on the purchaser. 

(2) Special rules. (A) In the case of any 
sale of real property, if— 

(i) A taxpayer may not, by reason of his 
method of accounting, deduct any amount 
for taxes unless paid, and 

(ii) The other party to the sale Is (under 
the law imposing the real property tax) 
liable for the real property tax for the real 
property tax year, 

then for purposes of subsection (a) the tax¬ 
payer shall be treated as having paid, on the 
date of the sale, so much of such tax as, 
under paragraph (1) of this subsection, is 
treated as Imposed on the taxpayer. For 
purposes of the preceding sentence, if neither 
party is liable for the tax. then the party 
holding the property at the time the tax 
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becomes a lien on the property shall be 
considered liable for the real property tax 
for thq, real property tax year. 

(B) Paragraph (1) shall apply to taxable 
years ending after December 31. 1953, but 
only in the case of sales after December 31, 
1953. 

(C) Paragraph (1) shall not apply to any 
real property tax, to the extent that such 
tax was allowable as a deduction under the 
Internal Revenue Code of 1939 to the seller 
for a taxable year which ended before Janu¬ 
ary 1.1954. 

(D) In the case of any sale of real prop¬ 
erty, if the taxpayer's taxable Income for 
the taxable year during which the sale oc¬ 
curs is computed under an accrual method 
of accounting, and if no election under sec¬ 
tion 461 (c) (relating to the accrual of real 
property taxes) applies, then, for purposes of 
subsection (a), that portion of such tax 
which— 

(1) Is treated, under paragraph (1) of this 
subsection, as imposed on the taxpayer, and 

(ii) May not, by reason of the taxpayer’s 
method of accounting, be deducted by the 
taxpayer for any taxable year, 

shall be treated as having accrued on the date 
of the sale. 

(e) Taxes of shareholder paid by corpora¬ 
tion. Where a corporation pays a tax im¬ 
posed on a shareholder on his interest as a 
shareholder, and where the shareholder does 
not reimburse the corporation, then— 

(1) The deduction allowed by subsection 
(a) shall be allowed to the corporation: and 

(2) No deduction shall* be allowed the 
shareholder for such tax. 

(f) Cross reference. For provisions dis¬ 
allowing any deduction for the payment of 
the tax Imposed by subchapter B of chap¬ 
ter 3 (relating to tax-free covenant bonds) 
see section 1451 (f). 

§ 1.164-1 Deduction for taxes. Ex¬ 
cept as otherwise provided in this section 
and in §§1.164-2 to 1.164-7, inclusive, 
taxes imposed by the United States, any 
State, Territory, possession of the United 
States, or a political subdivision of any 
of the foregoing, or by any foreign coun¬ 
try, are deductible from gross income for 
the taxable year in which paid or ac¬ 
crued, according to the method of ac¬ 
counting used in computing taxable in¬ 
come. See section 461 for the general 
rule for taxable year of deduction. 
Amounts paid to States or Territories 
under secured-debts laws in order to 
render securities tax-exempt are deduct¬ 
ible. Automobile license fees are ordi¬ 
narily taxes. Postage is not a tax. In 
general, taxes are deductible only by the 
person upon whom they are imposed. 
See section 164 <d> and § 1.164-6 for ap¬ 
portionment of taxes on real property 
between seller and purchaser. For pro¬ 
visions disallowing any deduction for the 
tax paid at the source on interest from 
tax-free covenant bonds, see section 
1451 <f). 

§ 1.164-2 Deduction denied in case of 
certain taxes. This section and §§ 1.164- 
3 and 1.164-4 describe certain taxes for 
which no deduction is allowed or with 
respect to which the allowance of the 
deduction is subject to certain condi¬ 
tions. No deduction is allowed for; 

(a) Federal income taxes, including 
the taxes imposed by section 3101, relat¬ 
ing to the tax on employees under the 
Federal Insurance Contributions Act; 
sections 3201 and 3211, relating to the 


taxes on railroad employees and railroad 
employee representatives; section 3402. 
relating to the tax withheld at source 
on wages; and by corresponding provi¬ 
sions of prior internal revenue laws. 

(b> Federal war profits and excess 
profits taxes including those imposed by 
Title II of the Revenue Act of 1917. Title 
III of the Revenue Act of 1918, Title IH 
of the Revenue Act of 1921, section 216 
of the National Industrial Recovery Act, 
section 702 of the Revenue Act of 1934! 
subchapter D of chapter 1 of the Internal 
Revenue Code of 1939, and subchapter E 
of chapter 2 of the Internal Revenue 
Code of 1939. 

(c) Estate, inheritance, legacy, succes¬ 
sion, and gift taxes. 

<d> Income, war profits, and excess 
profits taxes imposed by the authority of 
any foreign country or possession of the 
United States, if the taxpayer chooses 
to take to any extent the benefits of sec¬ 
tion 901. relating to the credit for taxes 
of foreign countries and of possessions of 
the United States. 

(e) Taxes on real property, to the ex¬ 
tent that section 164 (d> and § 1.164-6 
require such taxes to be treated as im¬ 
posed on another taxpayer. 

§ 1.164-3 Federal duties and excise 
taxes. No deduction is allowed under 
section 164 for Federal import or tariff 
duties, business, license, privilege, excise, 
and stamp taxes (not described in para¬ 
graphs (a), (b), or (c) of § 1.164-2, or 
§1.164-4), paid or accrued within the 
taxable year. The fact that any such 
tax is not deductible as a tax under sec¬ 
tion 164 does not prevent (a) its deduc¬ 
tion under section 162 or section 212, 
provided it represents an ordinary and 
necessary expense paid or incurred dur¬ 
ing the taxable year by a corporation or 
an individual in the conduct of any trade 
or business or, in the case of an individ¬ 
ual. for the production or collection of 
income, for the management, conserva¬ 
tion, or maintenance of property held for 
the production of income, or in connec¬ 
tion with the determination, collection, 
or refund of any tax, or (b) its being 
taken into account during the taxable 
year by a corporation or an individual 
as a part of the cost of acquiring or pro¬ 
ducing property in the trade or business 
or, in the case of an individual, as a part 
of the cost of property held for the pro¬ 
duction of income with respect to which 
it relates. 

§ 1.164-4 Taxes for local benefits. 

(a) Except as provided in paragraph 

(b) of this section, so-called taxes, more 
properly assessments, paid for local 
benefits, such as street, sidewalk, and 
other like improvements, imposed be¬ 
cause of and measured by some benefit 
inuring directly to the property against 
which the assessment is levied do not 
constitute an allowable deduction from 
gross income. A tax is considered as¬ 
sessed against local benefits when the 
property subject to the tax is limited to 
property benefited. Special assessments 
are not deductible, even though an in- 
cidental benefit may inure to the public 
welfare. The real property taxes ae- 
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ductible are those levied for the general 
public welfare by the proper taxing au¬ 
thorities at a like rate against all prop¬ 
erty in the territory over which such 
authorities have jurisdiction. Assess¬ 
ments under the statutes of California 
relating to irrigation, and of Iowa relat¬ 
ing to drainage, and under certain stat¬ 
utes of Tennessee relating to levees, are 
limited to property benefited, and if the 
assessments are so limited, the amounts 
paid thereunder are not deductible as 
taxes. 

(b) (1) Insofar as assessments against 
local benefits are made for the purpose 
of maintenance or repair or for the pur¬ 
pose of meeting interest charges with 
respect to such benefits, they are deduc¬ 
tible. In such cases the burden is on the 
taxpayer to show the allocation of the 
amounts assessed to the different pur¬ 
poses. If the allocation cannot be made, 
none of the amount so paid is deductible. 

(2) Taxes levied by a special taxing 
district are deductible if the district 
covers the whole of at least one county, 
if at least 1,000 persons are subject to 
the taxes levied by the district, and if the 
district levies its assessments annually 
at a uniform rate on the same assessed 
value of real property, including im¬ 
provements, as is used for purposes of 
the real property tax generally. 

§ 1.164-5 Certain retail sales taxes 
and gasoline taxes . (a) Any amount 

representing a State or local sales tax 
paid by a consumer of services or tangible 
personal property is deductible by such 
consumer as a tax, provided it is sepa¬ 
rately stated and not paid in connection 
with his trade or business. The fact that, 
under the law imposing it, the incidence 
of the State or local sales tax does not 
fall on the consumer is immaterial. The 
requirement of section 164 (c) (1) that 
the amount of the tax must be sepa¬ 
rately stated will be deemed complied 
with where it clearly appears that at 
the time of sale to the consumer, the tax 
was added to the sales price and collected 
or charged as a separate item. It is not 
necessary, for the purpose of this section, 
that the consumer be furnished with a 
sales slip, bill, invoice, or other statement 
on which the tax is separately stated. 
Where the law imposing the State or 
local sales tax for which the taxpayer 
seeks a deduction contains a prohibition 
against the seller absorbing the tax, or 
a provision requiring a posted notice 
stating that the tax will be added to the 
quoted price, or a requirement that the 
tax be separately shown in advertise¬ 
ments or separately stated on all bills 
and invoices, it is presumed that the 
amount of the State or local sales tax 
was separately stated at the time paid 
&y the consumer; except that such pre- 
s umption shall have no application to a 
gasoline tax imposed upon a wholesaler 
unless such provisions of law apply with 
respect to both the sale at wholesale and 
tne sale at retail. 

As used * n sect ion the term 

state or local sales tax’* means a tax 
imposed by a State, a Territory, a pos¬ 
session of the United States, or a politi¬ 
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cal subdivision of any of the foregoing, 
or by the District of Columbia upon per¬ 
sons engaged in selling tangible personal 
property at retail, or on persons selling 
gasoline or other motor vehicle fuels at 
wholesale or retail, which is a stated sum 
per unit of such property sold or which 
is measured by the gross sales price or 
the gross receipts from the sale. The 
term also includes a tax imposed by such 
authorities upon persons engaged in 
furnishing services at retail, which is 
measured by the gross receipts for fur¬ 
nishing such services. 

(c) In general, the term "consumer’' 
means the ultimate user or purchaser; 
it does not include a purchaser, such as a 
retailer, who acquires the property for 
resale. 

§ 1.164-6 Apportionment of taxes on 
real property between seller and pur¬ 
chaser —(a) Scope. When real prop¬ 
erty is sold, section 164 (d) (1) governs 
the deduction by the seller and the pur¬ 
chaser of current real property taxes. 
Section 164 (d) (1) performs two func¬ 
tions : (1) It provides a method by which 
a portion of the taxes for the real prop¬ 
erty tax year in which the property is 
sold may be deducted by the seller and 
a portion by the purchaser; and (2) it 
limits the deduction of the seller and the 
purchaser to the portion of the taxes 
corresponding to the part of the real 
property tax year during which each was 
the owner of the property. These func¬ 
tions are accomplished by treating a por¬ 
tion of the taxes for the real property 
tax year in which the property is sold 
as imposed on the seller and a portion as 
imposed on the purchaser. To the extent 
that the taxes are treated as imposed on 
the seller and the purchaser, each shall 
be allowed a deduction, under section 
164 (a), in the taxable year such tax is 
paid or accrued, or treated as paid or 
accrued under section 164 (d) (2) (A) 
or (D) and this section. No deduction is 
allowed for taxes on real property to the 
extent that they are imposed on another 
taxpayer, or are treated as imposed on 
another taxpayer under section 164 (d). 
For the election to accx*ue real property 
taxes ratably see section 461 (c) and the 
regulations thereunder. 

<b) Application of rule of apportion¬ 
ment. (1) For purposes of the deduction 
provided by section 164 (a), if real prop¬ 
erty is sold during any real property tax 
year as defined in paragraph (c) of this 
section, the portion of the real property 
tax properly allocable to that part of 
the real property tax year which ends 
on the day before the date of the sale 
shall be treated as a tax imposed on the 
seller, and the portion of such tax prop¬ 
erly allocable to that part of such real 
property tax year which begins on the 
date of the sale shall be treated as a tax 
imposed on the purchaser. For defini¬ 
tion of "real property tax year" see 
paragraph (c) of this section. This rule 
shall apply whether or not the seller and 
the purchaser apportion such tax. The 
rule of apportionment contained in sec¬ 
tion 164 (d) (1) applies even though the 
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same real property Is sold more than 
once during the real property tax year. 
(See paragraph (d) (3) of this section 
for inclusion in gross income of excess 
deductions.) Where the real property 
tax becomes a personal liability or a lien 
before the beginning of the real prop¬ 
erty tax year to which it relates and the 
real property is sold subsequent to the 
time the tax becomes a personal liability 
or a lien but prior to the beginning of the 
related real property tax year <i) the 
seller may not deduct any amount for 
real property taxes for the related real 
property tax year, and (ii) the purchaser 
is allowed a deduction for the full 
amount of such taxes for the taxable year 
they (or amounts representing such 
taxes) are paid or accrued by him ac¬ 
cording to his method of accounting. 
(However, if the real property is sold 
during the related real property tax year 
the allowable deduction for the real 
property taxes for such year is, appor¬ 
tioned between the parties to such sale.) 
Similarly, where the real property tax 
becomes a personal liability or a lien 
after the end of the real property tax 
year to which it relates and the real 
property is sold prior to the time the tax 
becomes a personal liability or a lien but 
after the end of the related real property 
tax year (a) the purchaser may not de¬ 
duct any amount for real property taxes 
for the related real property tax year, 
and (b) the seller is allowed a deduction 
for the full amount of such taxes for the 
taxable year they (or amounts represent¬ 
ing such taxes) are paid or accrued by 
him according to his method of account¬ 
ing. (However, if the real property had 
been purchased during the related real 
property tax year the allowable deduc¬ 
tion for the real property taxes for such 
year is apportioned between the parties 
to such sale.) 

(2) Section 164 (d) does not apply to 
delinquent real property taxes for any 
real property tax year prior to the real 
property tax year in which the property 
is sold. 

(3) The provisions of this paragraph 
may be illustrated by the following 
examples; 

Example (f). The real property tax year 
in County R is April 1 to March 31. A. the 
owner on April 1, 1954. of real property lo¬ 
cated in County R sells the real property 
to B on June 30, 1954. B owns the real 
property from June 30, 1954. through March 
31, 1955. The real property tax for the real 
property tax year April 1, 1954-March 31, 
1955 is $365. For purposes of section 164 (a), 
$90 (90/365 X $365. April 1. 1954-June 29, 
1954) of the real property tox is treated as 
imposed on A. the seller, and $275 (275/365 X 
$365, June 30, 1954-March 31, 1955) of such 
real property tax is treated as imposed on B, 
the purchaser. 

Example (2). In County S the real prop¬ 
erty tax year is the calendar year. The real 
property tax becomes a lien and is payable 
on July 1 of the current real property tax 
year, but there is no personal liability for 
such tax. On April 30, 1955, C, the owner 
of real property in County S on January 1,' 
1955, sells the real property to D. On July 
1. 1955, D pays the 1955 real property tax. 
On August 31, 1955, D sells the same real 
property to E. C, D, and E use the cash 
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receipts and disbursements method of ac¬ 
counting. Under the provisions of section 
164 <d) (1), 119/365 (January 1-Aprll 29. 
1955) of the real property tax payable on 
July 1, 1955, for the 1955 real property tax 
year is treated as imposed on C. and. under 
the provisions of section 164 (d) (2) (A), 
such portion is treated as having been paid 
by him on the date of sale. Under the pro¬ 
visions of section 164 (d) (1). 123/365 (April 
30—August 30, 1955) of the real property 
tax paid July 1, 1955, for the 1955 real prop¬ 
erty tax year is treated as imposed on D and 
is deductible by him. Under the provisions 
of section 164 (d) (1), 123/365 (August 31- 
December 31, 1955) of the real property tax 
due and paid on July 1, 1955, for the 1955 
real property tax year is treated as imposed 
on E and, under the provisions of section 
164 (d) (2) (A) Buch portion is treated as 
having been paid by him on the date of 
sale. 

Example (3). In State X the real property 
tax year is the calendar year. The real 
property tax becomes a lien on November 1 
of the preceding calendar year. On Novem¬ 
ber 15. 1955. F sells real property in State X 
to G. G owns the real property through De¬ 
cember 31, 1956. Under section 164 (d) (1), 
the real property tax (which became a lien 
on November 1, 1954) for the 1955 real prop¬ 
erty tax year is apportioned between F and 
G. No part of the real property tax for the 
1956 real property tax year may be deducted 
by F. The entire real property tax for the 
1956 real property tax year is deductible by 
G when paid or accrued, depending upon 
the method of accounting used by him. See 
subparagraph (4) of paragraph (d) and sec¬ 
tion 461 (c) and the regulations thereunder. 

(c) Real property tax year. As used 
in section 164 (d>. the term “real prop¬ 
erty tax year” refers to the period which, 
under the law imposing the tax, is re¬ 
garded as the period to which the tax 
imposed relates. Where the State and 
one or more local governmental units 
each impose a tax on real property, the 
real property tax year for each tax must 
be determined for purposes of applying 
the rule of apportionment of section 164 
(d) (1) to each tax. The time when 
the tax rate is determined, the time when 
the assessment is made, the time when 
the tax becomes a lien, and the time 
when the tax becomes due or delinquent 
do not necessarily determine the real 
property tax year. The real property tax 
year may or may not correspond to the 
fiscal year of the governmental unit im¬ 
posing the tax. In each case the State 
or local law determines what constitutes 
the real property tax year. Although the 
seller and the purchaser make an alloca¬ 
tion of real property taxes, the meaning 
of ‘‘real property tax year” in section 164 
id> and the application of section 164 
<d> do not depend upon what real prop¬ 
erty taxes were allocated nor the method 
of allocation used by the parties. 

(d) Special rules . (1) If the taxpayer, 
by reason of his method of accounting, 
may not deduct any amount for taxes 
until paid, and the other party to the 
sale is liable for the real property tax for 
the real property tax year, then the por¬ 
tion of the tax treated under section 164 
(d> (1) as imposed upon the taxpayer 
shall be considered as having been paid 
by him at the time of the sale. Where 
the tax is not a liability of any person, 
the person who holds the property at the 
time the tax becomes a lien on the prop¬ 


erty shall be considered liable for the tax. 
As to a particular sale, in determining— 

(i) Whether the other party to the 
sale is liable for the tax or, 

<ii) The person who holds the property 
at the time the tax becomes a lien on 
the property (where the tax is not a lia¬ 
bility of any person), 

prior or subsequent sales of the prop¬ 
erty during the real property tax year 
shall be disregarded. Section 164 (d> 

(2) (A) does not apply to any purchaser 
unless the real property tax for the real 
property tax year, is payable prior to the 
date of the sale. Moreover, where the 
real property tax for the real property 
tax year is payable on or before the date 
of sale, but has not been paid, section 
164 (d> (2) (A) does not apply to any 
purchaser who does not pay the tax. The 
provisions of this subparagraph may be 
illustrated as follows: 

Example (I). In County X the real prop¬ 
erty tax year is the calendar year. The real 
property tax is a personal liability of the 
owner of the real property on June 30 of the 
current real property tax year, but is not 
payable until September 30 of the current 
real property tax year. A, the owner of real 
property in County X on January 1,1955, uses 
the cash receipts and disbursements method 
of accounting. On May 30, 1955, A sells 
the real property to B, who also uses the cash 
receipts and disbursements method of ac¬ 
counting. B retains ownership of the real 
property for the balance of the 1955 calen¬ 
dar year. Under the provisions of section 
164 (d) (1), 149/365 (January 1—May 29. 
1955) of the real property tax payable on 
September 30 for the 1955 real property 
tax year is treated as Imposed on A. the 
seller, and under the provisions of section 
164 (d) (2) (A) such portion is treated as 
having been paid by him on the date of the 
sale. Under the provisions of section 164 (d) 
(1), 216/365 (May 30-December 31. 1955) of 
the real property tax payable on September 
30 for the 1955 real property tax year is 
treated as imposed on B. the purchaser, and 
is deductible by him when paid. 

Example (2). In County Y, the real prop¬ 
erty tax year is the calendar year. The real 
property tax becomes a lien on January 1, 
1955, and is payable on April 30. 1955. There 
is no personal liability for the real property 
tax imposed by County Y. On April 30, 1955. 
C, the owner of real property in County Y 
on January 1, 1955, pays the real property 
tax for the 1955 real property tax year. On 
May 1, 1955. C sells the real property to D. 
On September 1, 1955, D sells the real prop¬ 
erty to E. C, D and E use the cash receipts 
and disbursements method of accounting. 
Under the provisions of section 164 (d) (1), 
120/365 (January 1-April 30, 1955) of the 
real property tax is treated as imposed upon 
C and is deduetible by C when paid. Under 
section 164 (d) (1). 123/365 (May 1-August 
31. 1955) of the real property tax is treated 
as imposed upon D. and under the provi¬ 
sions of section 164 (d) (2) (A), is treated 
as having been paid by him on May 1. 1955. 
Under the provisions of section 164 (d) (1), 
122/365 (September 1-December 31, 1955) of 
the real property tax is treated as imposed 
on E. and under the provisions of section 164 
(d) (2) (A), is treated as having been paid 
by him on the date of the sale. 

(2) If real property is sold during any 
real property tax year and the seller, by 
reason of his method of accounting, may 
not deduct any amount for taxes until 
paid, then the portion of the tax treated 
under section 164 (d) (1) as imposed 


upon the seller shall be considered as 
having been paid by him at the time of 
the sale, if (i) the seller (under the law 
imposing the real property tax) is liable 
for the real property tax for the real 
property tax year, or (where such tax is 
not a liability of any person) the seller 
holds the property at the time the tax 
becomes a lien on such property, and U|) 
the tax is not payable until after the date 
of the sale. The provisions of this sub- 
paragraph may be illustrated as follows: 

Exaviple. In County X the real property 
tax year is the calendar year and the real 
property taxes are assessed and become a 
lien on June 30 of the current real property 
tax year, but are not payable until September 
1 of that year. There is no personal liability 
for the real property tax imposed by County 
X. A, the owner on January 1. 1955. of real 
property in County X, uses the cash receipts 
and disbursements method of accounting. 
On July 15, 1955, A sells the real property 
to B. Under the provisions Qf section 164 
(d) (1). 195/365 (January 1-July 14. 1955) of 
the real property tax payable on September 
1. 1955. for the 1955 real property tax year is 
treated as imposed on A. and under this 
subparagraph, such portion Is treated as 
having been paid by him on the date of the 
sale. 

(3) If, for a taxable year prior to the 
taxable year of sale of real property, a 
taxpayer has deducted an amount for 
real property tax in excess of the portion 
of such real property tax treated as 
imposed on him under the provisions of 
section 164 (d), the excess of the amount 
deducted over the portion treated as im¬ 
posed on him shall be included in his 
gross income for the taxable year of the 
sale, subject to the provisions of sec¬ 
tion 111, relating to the recovery of bad 
debts, prior taxes, and delinquency 
amounts. The provisions of this sub- 
paragraph may be illustrated as follows: 

Example ( 1 ). In Borough Y the real prop¬ 
erty tax is due and payable on November 30 
for the succeeding calendar year, which is 
also the real property tax year. On Novem¬ 
ber 30, 1954, taxpayer A, who reports his in¬ 
come o n a calendar year under the cash 
receipts and disbursements method of ac¬ 
counting, pays the real property tax on real 
property owned by him in Borough Y for the 
1955 real property tax year. On June 30,1955. 
A sells the real property. Under the pro¬ 
visions of section 164 (d). only 180/365 (Jan¬ 
uary 1-June 29. 1955) of the real property 
tax for the 1955 real property tax year is 
treated as imposed on A, and the excess of the 
amount of real property tax for 1955 deducted 
by A, on his 1954 Income tax return, over 
the 180/365 portion of such tax treated as 
imposed on him under section 164 (d). must 
be included in gross income in A s 1955 
Income tax return, subject to the provisions 
of section 111. 

Example (2). In County Z the real prop¬ 
erty tax year is the calendar year. The real 
property tax becomes a personal liability of 
the owner of real property on January l of 
the current real property tax year, and is 
payable oA July 1 of the current real prop¬ 
erty tax year. On May 1, 1955, A, the owner 
of real property in County Z on January 1. 
1955, sells the real property to B. On Novem¬ 
ber 1. 1955, B sells the same real property to 
C. B uses the cash receipts and disburse¬ 
ments method of accounting and reports his 
Income on the basis of a fiscal year ending 
July 31. B, on July 1. 1955, pays the entire 
real property tax for the real property tax 
year ending December 31. 1955. Under the 
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provisions of section 164 (d), only 184 365 
<May 1 -October 31,1955) of the real property 
tax for the 1955 real property tax year Is 
treated as imposed on B. and the excess of 
the amount of real property tax for 1955 de¬ 
ducted by B on his Income tax return for the 
fiscal year ending July 31, 1955. over the 
184 365 portion of such tax treated as im¬ 
posed on him under section 164 <d>. must 
be included in gross income in B s income 
tax return for his fiscal year ending July 
31. 1956, subject to the provisions of section 
lli. 

<4> Where real property is sold and 
the seller or the purchaser computes his 
taxable income (for the taxable year 
during which the sale occurs > on an ac¬ 
crual method of accounting, then, if the 
seller or the purchaser has not made the 
election provided in section 461 (c> (re¬ 
lating to the accrual of real property 
taxes), the portion of any real property 
tax which is treated as imposed on him 
and which may not be deducted by him 
for any taxable year by reason of his 
method of accounting shall be treated 
as having accrued on the date of sale. 
The provisions of this subparagraph may 
be illustrated as follows: 

Example. In County X the real property 
tax becomes a lien on property and Is as¬ 
sessed on November 30 for the current cal¬ 
endar year, which is also the real property 
tax year. There is no personal liability for 
the real property tax Imposed by County X. 
A owns, on January 1. 1955. real property in 
County X. A uses an accrual method of 
accounting and has not made any election 
under section 461 (c) to accrue ratably real 
property taxes. A sells real property on June 
30. 1955. By reason of A's method of ac¬ 
counting. he could not deduct any part of 
the real property tax for 1955 on the real 
property since he sold the real property prior 
to November 30. 1955. the accrual date. 
Under section 164 (d) (1). 180/365 (Janu¬ 
ary 1-June 29. 1955) of the real property tax 
for the 1955 real property tax year is treated 
as Imposed on A. and under section 164 (d) 
(2) (D) that portion is treated as having 
accrued on June 30, 1955, and is deductible 
by A. 

*5) For determination of amount 
realized on a sale of real property, see 
section 1001 (b) and the regulations 
thereunder. For determination of basis 
of real property acquired by purchase 
see section 1012 and the regulations 
thereunder. 

<6> Section 164 (d> applies to taxable 
years ending after December 31, 1953, 
but only in the case of sales made after 
December 31, 1953. However, section 
164 <d) does not apply to any real prop¬ 
erty tax to the extent that such tax was 
allowable as a deduction under the In¬ 
ternal Revenue Code of 1939 to the 
seller for any taxable year which ended 
before January 1, 1954. 

§ 1.164-7 Taxes of shareholder paid 
oy corporation . Banks and other cor¬ 
porations paying taxes assessed against 
their shareholders on account of their 
ownership of the shares of stock issued 
by such corporations without reimburse¬ 
ment from such shareholders may deduct 
the amount of taxes so paid. In such 
cases no deduction shall be allowed to 
the shareholders for such taxes. The 
No. 14 - 3 
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amount so paid should not be included in 
the gross Income of the shareholder. 

IP. R. Doc, 57-410: Filed, Jan. 18, 1957; 
8:47 a. m.] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Parts 905, 906 ] 

| Docket Nos. AO-209-A9 and. AO-210-A9] 

Milk in Oklahoma Metropolitan Mar¬ 
keting Area (Presently Oklahoma 
City and Tulsa-Muskogee Marketing 
Areas) 

NOTICE OF RECOMMENDED DECISION AND OP¬ 
PORTUNITY TO FILE WRITTEN EXCEPTIONS 
WITH RESPECT TO PROPOSED MARKETING 
AGREEMENT AND TO PROPOSED ORDER, AS 
AMENDED 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900). notice is hereby 
given of the filing with the Hearing 
Clerk, of the recommended decision of 
the Deputy Administrator, Agricultural 
Marketing Service, United States De¬ 
partment of Agriculture, with respect to 
a proposed marketing agreement and a 
proposed order amending the orders, as 
amended, regulating the handling of 
milk in the Oklahoma City and Tulsa- 
Muskogee marketing areas. Interested 
parties may file written exceptions to this 
decision with the Hearing Clerk, United 
States Department of Agriculture. Wash¬ 
ington 25, D. C.. not later than the close 
of business on the 15th day after publi¬ 
cation of this decision in the Federal 
Register. Exceptions should be filed in 
quadruplicate. 

Preliminary statement. The hearing, 
on the record of which the proposed mar¬ 
keting agreement and the order amend¬ 
ing the order, as amended, were formu¬ 
lated. was conducted at Oklahoma City, 
Oklahoma, on June 5-8, 1956 (21 F. R. 
3319). 

The material issues of record related 
to: 

(1) Merging Orders Nos. 5 and 6 reg¬ 
ulating the handling of milk in the Okla¬ 
homa City and Tulsa-Muskogee market¬ 
ing areas; 

(2) Extending the combined market¬ 
ing areas to include additional territory 
in the State of Oklahoma; 

(3) Revising the classification and al¬ 
location of milk; 

(4) Revising class prices; 

(5) Revising the location differentials 
(now included only in the Tulsa-Musko¬ 
gee order) applicable to both producers 
and handlers; 

(6) Redefining the standards a plant 
must meet to acquire pool status; 

(7) Providing a payment on unpriced 
milk disposed of in the marketing area; 

(8) Making a cooperative association 
a handler with respect to certain milk 
of its member producers; and 
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(9) Making such other changes as may 
be necessitated by adoption of the above 
changes or by the merger of the two 
orders. 

Findings and conclusions. The follow¬ 
ing findings and conclusions are based 
on the evidence presented at the hearing 
and the record thereof: 

(1) Order No. 5, regulating the han¬ 
dling of milk in the Oklahoma City mar¬ 
keting area, should be consolidated with 
Order No. 6. regulating the handling of 
milk in the Tulsa-Muskogee Marketing 
area and the combined areas should be 
known as the Oklahoma Metropolitan 
marketing area. 

The character of milk marketing in 
the two markets has recently changed 
to such an extent that the markets are 
no longer isolated from each other. One 
handler located in Tulsa distributes milk 
in the Oklahoma City market. This 
handler maintains a distribution point in 
Oklahoma City from which milk is dis¬ 
tributed under his own brand name. 
This handler also packages milk for a 
chain store under the label of the chain 
store. This chain has several outlets in 
the Oklahoma City marketing area from 
which the Tulsa milk is sold. At least 
two Oklahoma City handlers have per¬ 
mits from the city of Tulsa and are dis¬ 
posing of milk in the Tulsa-Muskogee 
marketing area. The producer coopera¬ 
tive association supplying the Oklahoma 
City marketing area in recent months has 
disposed of several tank loads of milk 
to a Tulsa handler. 

Outside the boundaries of the two 
marketing areas there are several com¬ 
munities which are served by both Okla¬ 
homa City and Tulsa-Muskogee handlers. 

There is reciprocity of inspection be¬ 
tween the several municipalities in both 
marketing areas which have Grade A 
ordinances. The Tulsa handlers who 
opposed the merger made much of the 
fact that milk from farms which has 
been approved by Oklahoma City health 
authorities may not be received at Tulsa 
plants directly from the farms of such 
producers. Milk from any plant which 
meets the Grade A requirements of any 
of the municipalities, may be distributed 
in any other community upon certifica¬ 
tion from the health authority having 
jurisdiction over the plant that the milk 
is of Grade A quality. Likewise milk 
from another jurisdiction may be re¬ 
ceived in bulk for bottling when certified 
by the health authorities at the point of 
origin. 

In the past, there has been very little 
shifting of producers from one market to 
the other and although the production 
areas are in part contiguous there has 
been little overlapping of procurement 
routes. The advent of the tank type 
cooler and the transportation of milk 
from farm to market in an insulated tank 
truck, rather than in cans, has increased 
substantially the distance milk may be 
hauled, and has facilitated the ability of 
producers to shift from one market to 
another. 
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A further factor which will lead to a 
greater shifting of milk between the two 
markets has been the formation by the 
cooperative associations of the Okla¬ 
homa Milk Marketing Federation. This 
organization at the present time is made 
up of the two cooperative bargaining 
associations which furnish the major 
volume of milk to the Oklahoma City 
and Tulsa-Muskogee markets and an op¬ 
erating cooperative association at Still¬ 
water, Oklahoma. The two bargaining 
cooperatives do not maintain manufac¬ 
turing facilities although each operates a 
receiving station where milk may be as¬ 
sembled for delivery to handlers in tank 
trucks, or for diversion to manufacturing 
plants when it is not needed for the 
local trade. The cooperative association 
at Stillwater processes and distributes 
bottled milk as well as operating a man¬ 
ufacturing plant. 

The avowed objective of the Federa¬ 
tion is to improve marketing conditions 
generally and bring about greater stabil¬ 
ity by making the milk of all three 
associations available wherever short¬ 
ages occur in either market and to re¬ 
move from the market any supplies over 
and above those required to meet the 
needs of the handlers. Such a program 
would be facilitated if the entire area 
were regulated by a single marketing 
order. 

In opposition to the merger handlers 
argued that the physical characteristics 
and the agricultural practices of the two 
milksheds vary and that the economy of 
Tulsa is different from that of Oklahoma 
City. Since a miljcshed is an accidental 
adjunct of a marketing area, and is in 
no way determined or regulated by a 
milk marketing order, differences in the 
production areas of the two markets are 
of little consequence in determining 
whether the orders should be merged. 
Likewise the fact that per capita income 
in Tulsa is greater than in Oklahoma 
City, or that the two cities are served by 
different public utility companies, does 
not demonstrate that the regulation of 
both cities under a single milk marketing 
order would not tend to improve market¬ 
ing conditions. 

There always has existed a close re¬ 
lationship between the Oklahoma City 
and Tulsa-Muskogee markets. This re¬ 
lationship has been such that it has been 
necessary to hold hearings in both mar¬ 
kets w’henever an adjustment appeared 
necessary in either. Although there 
have been minor variations in the two 
orders, these differences have been slight 
and do not present a barrier to merging 
the two orders. With the interchange 
of ipilk that is developing between the 
two markets, orderly marketing requires 
either that the orders be amended 
reciprocally and made identical, or that 
they be merged. Administrative feasi¬ 
bility and economy of administration 
would best be served if the two markets 
are combined under a single order. 
Since the Tulsa-Muskogee order is more 
nearly adaptable to the requirements of 
the combined areas, the Oklahoma City 
order should be merged with it. 

To accomplish the merger effectively 
and most equitably the money in the 
custody of the market administrator in 
the administrative, marketing service 
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and producer-settlement funds under 
the Oklahoma City order, other than 
funds which may be held in escrow or in 
certain contingent accounts, should be 
combined with the similar accounts un¬ 
der the Tulsa-Muskogee order. Any 
other method of liquidating the several 
funds under the Oklahoma City order 
would be inequitable since it would un¬ 
duly burden the handlers and producers 
now regulated by the Tulsa-Muskogee 
order. 

(2) The marketing area should be ex¬ 
panded to include some additional ter¬ 
ritory not now regulated by either Order 
No. 5 or Order No. 6. This additional 
territory would include the city and 
township of Guthrie in Logan County; 
the city and township of Stillwater, and 
Union township, including the city of 
Cushing in Payne County; and Ponca 
City in Kay County. 

The notice of hearing contained a pro¬ 
posal by the handlers now regulated by 
both Orders Nos. 5 and 6 to include virtu¬ 
ally the entire State of Oklahoma within 
the marketing area if the present areas 
were merged. At the hearing this pro¬ 
posal was abandoned except with respect 
to the counties in the northeastern cor¬ 
ner of Oklahoma, specifically, Ottawa, 
Delaware. Craig, Rogers, Mayes, Now r ata, 
Pawnee, Washington and Osage, and the 
city of Ponca City in Kay County. 

Other parties of interest proposed the 
inclusion of the three towmships in Okla¬ 
homa County not now regulated, the 
towns of Sumner and Morrison in Noble 
County, Ponca City in Kay County, and 
all of Payne and Logan Counties. At the 
hearing no testimony w f as presented with 
respect to Sumner and Morrison or with 
respect to that part of Logan County 
lying west of the towns traversed by 
United States Highway No. 77. 

The proponents of the inclusion of the 
northeastern counties of Oklahoma tes¬ 
tified that they were requesting the in¬ 
clusion of these counties only in the 
event the two orders were merged. In at 
least tw'o previous hearings the addition 
of these counties to what is now the 
Tulsa-Muskogee marketing area was 
proposed. Each time the proponents 
failed to present evidence sufficient to 
warrant the extension of regulation to 
this area. The evidence introduced at 
the latest hearing was virtually the same 
as that introduced at prior hearings and 
is no more persuasive that this territory 
should be added to the combined market¬ 
ing areas than it was that it be added to 
the Tulsa-Muskogee marketing area. 

These counties lie between the Tulsa- 
Muskogee, Neosho Valley, and Ozarks 
marketing areas. Handlers from all 
three marketing areas distribute milk 
there. The entire region is predomi¬ 
nantly rural, the only sizable communi¬ 
ties being Bartlesville and Miami with 
populations of 19,200 and 11,800, respec¬ 
tively. 

Extension of the marketing area to 
Include these counties would have little 
effect upon marketing conditions in them 
or upon returns to producers supplying 
milk to the plants that would be brought 
under regulation. Additional adminis¬ 
trative problems would be created by the 
inclusion of a number of small milk 


dealers under regulation and of many 
communities in which handlers regulated 
under other marketing orders sell as 
much milk as or more than is sold by 
handlers under the Tulsa-Muskogee 
order. It is concluded, therefore, that 
these counties should not be added to the 
marketing area. 

It was also proposed that all of Payne 
County be added to the marketing area. 
Except for the townships of Stillwater 
and Union and the cities of Stillwater 
and Cushing which are encompassed by 
these townships the county is predomi¬ 
nantly rural. The city of Yale with a 
population of approximately 1,300 is the 
only other community with a population 
of as much as 1,000 persons. The record 
fails to disclose the presence of any hau¬ 
lers in the county whose operations 
would not be brought under regulation 
by inclusion of the townships of Still¬ 
water and Union including the cities of 
Stillwater and Cushing. The remainder 
of Payne County should not be included 
in the marketing area. 

The largest distributor of milk in 
Payne County is the Payne County Co¬ 
operative. In addition to distributing 
Grade A milk in bottles this organization 
operates manufacturing facilities. It is 
now in the process of expanding these 
facilities. The cooperative is a member 
of the Oklahoma Milk Marketing Feder¬ 
ation and the only member which oper¬ 
ates a manufacturing plant. One of the 
purposes of enlarging its manufacturing 
capacity is to handle the seasonal excess 
of the Oklahoma City and Tulsa-Mus¬ 
kogee markets. It is also in a position 
to make milk available to these cities 
when supplies are short. Inclusion of 
the major communities in Payne County 
in the marketing area and bringing the 
Payne County Cooperative under full 
regulation as a handler w ill greatly facili¬ 
tate the movement of milk between Still¬ 
water and Oklahoma City or Tulsa and 
lend additional stability to the market. 

In addition to the Payne County Co¬ 
operative, milk is distributed in Payne 
County by handlers now regulated under 
the Oklahoma City and Tulsa-Muskogee 
orders and by plants located in Guthrie 
and Ponca City, both of which would be 
regulated by the proposed order. 

The city of Guthrie should be included 
in the marketing area. The only plant 
now located in Guthrie receives most of 
its milk from producers who are mem¬ 
bers of the same cooperative association 
which supplies milk to the handlers in 
Oklahoma City. It purchases its milk 
under a pricing plan virtually identical to 
that provided in the Oklahoma City or¬ 
der. Its principal competitor in Guthrie 
is a handler regulated under the Okla¬ 
homa City order who recently ceased 
bottling* milk in his Guthrie plant and 
now uses it as a distribution point. The 
Guthrie handler proposed that the east¬ 
ern half of Logan County be annexed to 
the marketing area. However, there are 
no communities of any appreciable size 
located there, other than Guthrie town¬ 
ship and the city of Guthrie. Extension 
of the marketing area to include this 
rural area would serve no useful purpose. 
It is concluded, therefore, that in Logan 
County only the township and city ol 
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Guthrie should be added to the market- 

ing area. 

Ponca City in Kay County should be 
added to the marketing area. The major 
handler in Ponca City would be brought 
under regulation as a handler by the pro¬ 
posed extension of the marketing area 
to include Stillwater. Most of the milk 
distributed in Ponca City is from han¬ 
dlers who either are regulated by the 
present Oklahoma City and Tulsa-Mus- 
kogee orders or who would be regulated 
by the proposed expansion of the market¬ 
ing area noted above. Ponca City, there¬ 
fore, is a natural part of the proposed 
Oklahoma Metropolitan milk marketing 
area and should be included in it. 

It was also proposed that the town¬ 
ships of Deer Creek, Deep Fork, and 
Luther in Oklahoma City be added to the 
marketing area which now includes the 
remainder of Oklahoma County. The 
combined population of these three 
townships is approximately 2600 people. 
There are no effective health regulations 
in these townships and there are no 
handlers located there. Their inclusion 
would not enhance the effectiveness of 
the regulation. They should not be 
added to the marketing area at this time. 

3. The classification of milk and the 
allocation of the utilization of milk be¬ 
tween producer milk and other source 
milk should be continued essentially as 
it now is in the Tulsa-Muskogee milk 
Older. 

Producers proposed that the provision 
relating to shrinkage be revised so that 
the 2 percent plant shrinkage presently 
permitted to be classified in Class II 
would be prorated in accordance with 
the total utilization of milk in the plant. 
Under this plan, a plant whose utiliza¬ 
tion is entirely in Class I would be per¬ 
mitted no shrinkage in Class II. On the 
other hand, in a plant which has some 
milk utilized in Class II, the 2 percent 
shrinkage would be divided between 
Class I and Class II in the ratio that 
total receipts in the plant were divided 
between Class I and Class II utilization. 
While there is some merit to this pro¬ 
posal the evidence in^the record does 
not afford a sufficient basis for changing 
the order in this respect at the present 
tjrae. 

Producers also proposed that, of the 
2 percent shrinkage presently permitted 
under the order, in the case of milk 
which is transferred from a supply plant 
or which is delivered to a handler’s plant 
in a tank truck from producers' farms 
for the account of a cooperative associa¬ 
tion which is a handler, one-half of 1 
Percent should be assigned to the trans¬ 
feror plant or to the cooperative asso¬ 
ciation, and the remaining 1 and one- 
half percent should be assigned to the 
transferee plant. At the present time, 
allowable shrinkage is permitted only in 
the plant where the milk is received 
mrectly from the farms of the producers, 
ihus, a receiving station where milk is 
therely received and cooled is permitted 
™*ge up to 2 percent of its receipts 
while the bottling plant where the milk 
I s Pressed and bottled for distribution 
to consumers is permitted no shrinkage 
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on such milk. In the case of milk deliv¬ 
ered to a plant in tank trucks directly 
from the farms of producers who have 
bulk tanks, all the allowable shrinkage 
is assigned to the plant which receives 
the milk and the cooperative association 
is not permitted any shrinkage to cover 
the loss that may occur between the time 
the milk is picked up on the farm and 
the time it is weighed at the plant of the 
receiving handler. 

It is an established fact that the plant 
losses incurred in processing and bottling 
milk are substantially greater than those 
incurred in a plant receiving and cooling 
milk. Likewise, there is undoubtedly 
some loss in transporting milk to market 
from producer farms in tank trucks. 
This loss may be compared with that in¬ 
curred in a plant engaged only in receiv¬ 
ing and cooling milk. Accordingly, the 
bottling plant should be permitted 1 and 
one-half percent shrinkage on milk 
which it receives from a supply plant or 
on milk which it receives in bulk tanks 
from a cooperative association which is a 
handler. The supply plant or the co¬ 
operative which operates the tank trucks 
should be permitted to assign one-half 
of 1 percent as allowable plant shrinkage. 

Handlers proposed that the present 
provision with respect to milk in inven¬ 
tory be deleted and that only changes in 
the volume of milk^n inventory be classi¬ 
fied as Class II. In support of this pro¬ 
posal, there was incorporated in the 
present record all the testimony with re¬ 
spect to an identical proposal to the 
Tulsa-Muskogee milk order contained in 
the record of the hearing conducted at 
Tulsa, Oklahoma, on November 29-30, 
1955. At the time of the present hearing 
no decision had been issued as a result 
of that hearing. On July 16, 1956, the 
Assistant Secretary issued a decision on 
the record of that hearing denying the 
proposed changes submitted by handlers. 
The findings contained in that decision 
(21 F. R. 5416) with respect to this pro¬ 
posal are equally applicable on the pres¬ 
ent record. Accordingly, the proposal is 
denied. 

It was also proposed that milk moved 
to plants more than 350 miles from the 
pool plant at which it was received from 
producers should be classified as Class I 
milk. The present Tulsa-Muskogee or¬ 
der provides that milk shall be Class I if 
moved to a plant more than 300 miles 
from Tulsa, while the Oklahoma City 
order provides that milk shall be Class I 
if moved to a plant more than 200 miles 
from the plant at which it was received 
from producers. There are ample fa¬ 
cilities within 300 miles of Tulsa for han¬ 
dling any milk that may be received from 
producers over and above Class I require¬ 
ments of the market. Likewise, there are 
ample facilities within a similar radius 
of Oklahoma City for handling any ex¬ 
cess supplies from that market. There is 
no likelihood that milk would be moved 
more than 300 miles from either city for 
use in manufactured dairy products. It 
is concluded, therefore, that any milk 
moved in bulk more than 300 miles, in 
the form of milk or skim milk from the 
City Hall in Tulsa or the City Hall in 
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Oklahoma City should be classified as 
Class I. 

Handlers also proposed that the provi¬ 
sions in the order relating to the alloca¬ 
tion of utilization between producer milk 
and other source milk be changed sub¬ 
stantially. The proposal of the handlers 
would have provided that, under spec¬ 
ified conditions, a handler might have a 
monthly obligation computed on the 
basis of one or more accounting periods 
within the month and that other source 
Grade A milk priced as Class I milk un¬ 
der another Federal order should be al¬ 
located pro rata with producer milk 
whenever receipts of producer milk were 
less than 115 percent of a handler's route 
sales of Class I milk for the month. As 
in the case of the proposal with respect 
to inventory noted above, these proposals 
are identical to proposals considered at 
the heating held in Tulsa, Oklahoma on 
November 29-30, 1955. As in the case of 
the proposal with respect to inventory 
the pertinent testimony contained in the 
record of that hearing was incorporated 
in this record. The findings of the As¬ 
sistant Secretary in this matter (21 F. R. 
5416) are applicable to the present rec¬ 
ord and the proposal is denied. 

As noted below it has been found that 
a cooperative association should be con¬ 
sidered a handler with respect to the 
milk of its producer-members which is 
picked up in bulk at the farm by the 
cooperative association and delivered to 
the distributing plants in tank trucks 
for the account of the association. It, 
therefore, is necessary to amend the al¬ 
location provisions in the present order 
to assign classification to such milk. In 
order to maintain equity between all pro¬ 
ducers on the market, milk so handled 
should be prorated over the utilization 
of all milk received from producers in the 
plants where the milk actually is utilized. 

4. The Class I price should be fixed at 
the level of the prices received by pro¬ 
ducers in the Oklahoma City market for 
Class I milk at the present time. 

It was proposed that the Class I dif¬ 
ferential be fixed at $1.90 per hundred¬ 
weight for the entire year but that until 
July 31, 1957, the Class I differential 
should be $2.30. At the present time, the 
differentials in the Tulsa-Muskogee or¬ 
der are $1.45 during the months of April, 
May and June and $1.85 during the re¬ 
maining months of the year. In the 
Oklahoma City order the differentials 
are $1.70 during April, May and June 
and $1.90 during the remaining months 
of the year. On an annual average, 
therefore, the Class I differential for 
milk received at plants in what is now 
the Tulsa-Muskogee marketing area has 
been 10 cents less than the Class I dif¬ 
ferential provided by the Oklahoma City 
marketing order. In recent months the 
normal difference in price between the 
two markets has been affected bV the 
operation of the supply-demand adjust¬ 
ment factor and for the months of July, 
August and September the Oklahoma 
City Class I price has been less than that 
provided by the Tulsa-Muskogee order. 
This has been a temporary situation 
brought about, at least in part, by the 
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disposition in the Oklahoma City mar¬ 
keting area of a sizeable volume of Class 
I milk regulated under the Tulsa-Mus¬ 
kogee order. 

With the merging of the two orders, 
a uniform pattern of pricing should be 
established and a single supply-demand 
adjustment factor applicable to both 
segments of the marketing area should 
be adopted. To maintain prices to all 
producers at approximately the present 
annual level, the basing point for pro¬ 
ducer prices should be fixed at Oklahoma 
City and the location differential should 
apply to milk received at plants in the 
present Tulsa-Muskogee marketing area. 

As noted above producers proposed the 
abandonment of all seasonality in the 
Class I price on the grounds that the 
base and excess plan provided sufficient 
incentive to producers to level out their 
production. It is necessary, however, 
to maintain Class I prices in alignment 
with those in surrounding markets. 
Regulated handlers compete, both in the 
procurement of milk and in sales, over 
a wide area with plants subject to regu¬ 
lation under the Neosho Valley, Ozarks 
and Port Smith marketing orders. At 
some points handlers also encounter 
competition from plants regulated by 
the North Texas order. All of these or¬ 
ders have a seasonal variation in the 
Class I price. To provide a Class I price 
equivalent to the present price on an an¬ 
nual average but seasonally aligned with 
prices in nearby markets, the Class I 
differential is fixed at $1.55 per hundred¬ 
weight during April, May and June and 
at $1.95 per hundredweight during the 
remaining months of the year. 

No change should be made in the basic 
formula. It should continue to be the 
higher of (1) prices paid by mid-west 
condenseries, (2) prices resulting from 
a formula based on butter and nonfat 
dry milk solids or (3) the Class II price. 

The supply-demand adjustment factor 
provided in the order should be revised. 
Both the Tulsa-Muskogee and Okla¬ 
homa City orders have provided sched¬ 
ules whereby the Class I price is raised 
or lowered as the relationship of pro¬ 
ducer receipts to Class I sales varies. 
The tables of standard utilization per¬ 
centages in the two orders have not been 
identical, since historically, there has 
been some slight variation in the ratios 
between the two markets. Producers 
proposed a substantial upward revision 
of the standard utilization percentages. 
On an annual average the revisions pro¬ 
posed by the producers would increase 
the Class I price approximately 18 cents 
per hundredweight over that provided 
in the Tulsa-Muskogee order and ap¬ 
proximately 10 cents per hundredweight 
over that provided in the Oklahoma City 
order. Utilization figures in the record 
fail to substantiate the upward revision 
proposed by the producers. In view of 
the fact, however, that it is proposed to 
enlarge the Tulsa-Muskogee marketing 
area to include the Oklahoma City mar¬ 
keting area, it is concluded that the 
standard utilization percentages of 
Oklahoma City and Tulsa-Muskogee 
should be averaged. The amended order, 
therefore, should contain standard utili¬ 
zation percentages as follows: 


PROPOSED RULE MAKING 


Months for 
which price 
applies 

Months used in 
computations 

Standard 

utilization 

percentages 

Mini¬ 

mum 

Maxi¬ 

mum 

January_ 

Novem bcr-Decem her ... 

113 

117 

February_ 

Dcccmhcr-January_ 

116 

120 

March_ 

January-February.._ 

1 IK 

122 

April. 

Febniary-M arch_ 

121 

125 

May_ 

March-April_ 

126 

130 

June_ 

April—May___ 

135 

139 

July_ 

May-June.. 

135 

139 

Aujrust. 

June-July___„_ 

131 

135 

September _ 

July-August_ 

126 

130 

October. 

A ujn ist- Sep t cm l>cr. 

119 

123 

November.... 

Soptein bor-Oct ol>cr_ 

110 

114 

December_ 

Octobcr-N ovem ber_ 

111 

115 


Use of a standard utilization percent¬ 
age based on the average of those used 
in the two orders should result in main¬ 
taining prices to producers at approxi¬ 
mately the.levels which prevail at the 
present time. 

The proposal of producers with respect 
to an emergency increase of 40 cents per 
hundredweight to be effective through 
July 1957 should be denied. 

In support of their proposal, producers 
pointed out that drought conditions have 
prevailed for some time in portions of 
the milkshed and that feed costs have 
been increased because of the lack of 
pasture and the necessity of buying feeds 
to supplement the shortage of home 
grown feeds resulting from the drought. 
Production data for both Tulsa-Musko¬ 
gee and Oklahoma City indicate that 
production during 1956 is being main¬ 
tained at a higher level than in 1955 
and that there is little likelihood of a 
shortage developing. If the drought has 
an adverse effect upon production this 
will be reflected in the supply-demand 
adjustment factor and the Class I price 
will automatically be increased as the 
result. 

The list of plants whose paying prices 
to dairy farmers are used in determin¬ 
ing the Class n price should be amended 
by adding to the list the Gilt Edge Dairy 
of Norman, Oklahoma. TMie name of the 
plant which is designated in the present 
order as Real Test Foods Company, 
Tulsa, Oklahoma, should be changed to 
the Eppler Creamery Company, Tulsa, 
Oklahoma. The Oklahoma City order 
for purposes of determining a Class II 
price uses the paying price of the same 
plants which are used in Tulsa with the 
exception of the Eppler Creamery Com¬ 
pany (Real Test Foods Company) of 
Tulsa, Oklahoma, and the Muskogee 
Dairy Products Company of Muskogee, 
Oklahoma. It also uses the Gilt Edge 
Dairy of Norman, Oklahoma, which has 
not previously been used in the Tulsa- 
Muskogee order. With the merger of the 
Oklahoma City order with the Tulsa- 
Muskogee order it is desirable to use as 
representative a sample as possible of the 
paying prices of the manufacturing 
plants located within the milkshed. Ac¬ 
cordingly, the Gilt Edge Dairy should be 
added to the list of plants in the amended 
order. 

5. The location differentials in the 
present order should be revised. 

The Tulsa-Muskogee order provides 
for location differentials applicable to 
both producers and handlers with re¬ 


spect to milk received at plants located 
outside the marketing area and more 
than 35 miles from either Tulsa or Mus¬ 
kogee. The Oklahoma City order has 
no provision for location differentials. 

At the present time, there are no 
plants subject to regulation under the 
Tulsa-Muskogee order at which the lo¬ 
cation differential is applicable. At none 
of the plants regulated under the Okla¬ 
homa City order would a location dif¬ 
ferential apply, if location differentials 
similar to those in the Tulsa-Muskogee 
order were in effect there. It is neces¬ 
sary, however, that the order for the 
combined marketing area provide loca¬ 
tion differentials with respect to milk 
received at plants located some distance 
from Oklahoma City. 

A location differential applicable to 
milk received at plants in Tulsa and 
Muskogee will maintain the normal price 
relationship between these plants and 
plants located in the present Oklahoma 
City marketing area. It is quite possible 
also that, in view of the merging of the 
two orders and the expansion of the 
marketing area, plants located some dis¬ 
tance from the marketing area may 
become subject to regulation. If this 
should happen, producer milk received 
at these plants should bear a lower Class 
I price than that applicable in the mar¬ 
keting area. This reduction in price 
should be based on the distance from 
the central market to the iftant where 
the producers deliver their milk. Milk 
located at a distance from the market 
has less value to the market than nearby 
milk. If handlers did not assume the 
cost of moving the milk, it would be 
borne by the producers since the pro¬ 
ducers would be compelled to meet such 
costs if they were to sell their milk on 
the market. The value of the producers’ 
milk received at a plant some distance 
from the marketing area is, therefore, 
deemed to be less than the marketing 
area price by the amount that it costs to 
transport such milk to market. 

It is concluded that the price of Class I 
milk should be reduced 10 cents per 
hundredweight at plants receiving such 
milk from producers at points more than 
50 miles, but not more than 150 miles, 
from the City Hall in Oklahoma City. 
Beyond 150 miles the location differential 
should be increased 2 cents per hundred¬ 
weight for every additional 15 miles or 
fraction thereof up to 240 miles that such 
plant is distant from Oklahoma City. 
Beyond 240 miles the differential should 
be increased 1 cent per hundredweight 
for each additional 15 miles or fraction 
thereof in excess of 240 miles. 

The above schedule of location differ¬ 
entials would maintain the present price 
relationship between plants located in 
the present Oklahoma City marketing 
area and those located in the Tulsa- 
Muskogee area. The only exception 
would be at Talilequah, Oklahoma. 
Under the present Tulsa-Muskogee 
order milk received at Tahlequah is 
priced the same as milk received at other 
points in the marketing area. Under 
the schedule provided herein, the loca¬ 
tion differential at Tahlequah is 14 cents 
per hundredweight, 4 cents less than at 
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the remaining points in the present 

Tulsa-Muskogee marketing area. 

With respect to the previously unregu¬ 
lated area proposed to be regulated under 
the expanded order, the 10-cent loca¬ 
tion differential would apply at Still¬ 
water. Cushing and Ponca City. There 
would be no location differential with re¬ 
spect to milk received at Guthrie. 

Producers proposed that location dif¬ 
ferentials begin at a point 115 miles from 
Bristow which is located midway be¬ 
tween Oklahoma City and Tulsa. For 
the reasons noted above, however, such 
a plan is not feasible in a marketing area 
comprising two large metropolitan cen¬ 
ters more than 100 miles apart, in view 
of the necessity of maintaining a differ¬ 
ence in price between the two segments 
of the marketing area. 

The rate of location differential ad¬ 
justment provided herein is based on the 
approximate cost of hauling milk in bulk 
tank lots which is the most efficient 
method generally available for trans¬ 
porting milk. The rates specified are 
representative of those prescribed in 
other Federal milk marketing orders. 

No adjustment should be made in the 
Gass II price because of differences in 
the location of the plant to which the 
milk is delivered. There is little differ¬ 
ence in the value of milk for manufac¬ 
tured uses associated with the location 
of the plant receiving the milk. This is 
true because of the low cost per hundred¬ 
weight involved in transporting manu¬ 
factured dairy products. Prices shown in 
the record as paid for ungraded milk re¬ 
ceived at various locations in the milk- 
shed do not reflect any difference in 
value that could be associated with the 
location of the plant. Class II tnilk 
should not be hauled to Tulsa or Okla¬ 
homa City for manufacture when there 
are more convenient facilities available 
at the point where the milk is received 
from producers. 

After a handler receives the milk for 
Class II use, he should be expected to 
handle and dispose of it to the best ad¬ 
vantage. Prices paid producers for such 
milk should not be dependent upon the 
method employed by the handler in dis¬ 
posing of such milk. Otherwise, part of 
the incentive for keeping handling costs 
at a minimum is removed. 

To insure that milk will not be moved 
unnecessarily at producers’ expense, the 
order should contain a provision to de¬ 
termine whether milk transferred be¬ 
tween plants may receive a location 
differential. This should provide that 
milk which is transferred should be as¬ 
signed to the Class II use remaining in 
the transferee plant after the prior as¬ 
signment of other source milk. In order 
to provide a cushion for handlers in the 
event direct receipts are insufficient to 
cover Class I sales, it is provided that 
, e location differential may be applied 
to a volume of milk not in excess of the 
mnerence between direct receipts from 
Producers and 105 percent of the Class I 
opposition from the plant. 

Handlers proposed that a location ad¬ 
justment credit should apply to the 
r™*. volume of milk moved from the 
coming station in the country to a 
ll ung plant in the marketing area. 


A proposal to amend the Tulsa-Muskogee 
order in a similar fashion was considered 
at the hearing on amendments to that 
order which was conducted at Tulsa on 
November 29-30, 1955. In support of 
this proposal, there was incorporated in 
the present record all the pertinent testi¬ 
mony with respect to the similar pro¬ 
posal contained in the record of the 
November hearing. On July 16. the As¬ 
sistant Secretary, issued a decision (21 
F. R. 5416) denying the proposal with 
respect to the Tulsa-Muskogee order. 
The evidence is no more persuasive with 
respect to the merged order than it was 
with respect to the Tulsa-Muskogee order 
and the proposal, accordingly, is denied. 

6. No change should be made in the 
standards which a plant must meet to 
be subject to full regulation under the 
order. 

Producers proposed that a plant, to 
participate in the marketwide pool, 
should, if it were a distributing plant 
operating routes in the area, dispose of 
at least 20 percent of its receipts of 
Grade A milk as Class I milk on sputes in 
the area. It would also be required to 
dispose of not less than 50 percent of its 
receipts of Grade A milk as Class I 
milk during February through July and 
not less than 60 percent of such receipts 
as Class I milk during other months of 
the year. They also proposed that a 
supply plant should be required to dis¬ 
pose of at least 70 percent of its receipts 
as Class I milk in the marketing area 
during each of the months of September 
through December and not less than 30 
percent of its receipts as Class I milk in 
the marketing area during all other 
months. 

The evidence in the record in support 
of the above standards is rather limited, 
particularly with respect to the require¬ 
ments applicable to a supply plant. 
Moreover, the proposal to define pool 
plants in terms of percentages of milk 
shipped to the market was intimately 
associated with the proposal discussed 
below that compensatory payments be 
assessed on milk disposed of in the mar¬ 
keting area from plants which failed to 
ship sufficient milk to meet the stand¬ 
ards applicable to pool plants. It has 
been concluded below that compensatory 
payments should not be incorporated in 
the order on the basis of the present rec¬ 
ord. This conclusion makes it impracti¬ 
cable to attempt to define pool plant 
status in terms of the size of shipments 
to the marketing area. If participation 
in the pool were limited to plants which 
disposed of 20 percent of their receipts 
on routes in the area or to those supply 
plants which ship 70 percent of their re¬ 
ceipts as Class I milk to distributing 
plants during the months of short pro¬ 
duction and 30 percent during the re¬ 
maining months, there is every like¬ 
lihood that substantial quantities of 
completely unregulated milk would be 
disposed of in the marketing area. This 
could only result in a complete disrup¬ 
tion of the orderly marketing process. 
Accordingly, it is concluded that the 
standards of the present orders, whereby 
any plant having approval of the appro¬ 
priate health authorities and disposing 
of Class I milk in the marketing area is 


subject to full regulation, with the ex¬ 
ception of plants w r hich may be subject 
to regulation under another marketing 
order issued pursuant to the act. 

7. The compensatory payment on 
other source milk should not be assessed. 

As noted above, it was proposed that 
participation in the pool be limited to 
plants having a fairly sizeable propor¬ 
tion of their receipts disposed of as Class 
I milk in the marketing area. With re¬ 
spect to other plants not regulated under 
another marketing order, which might 
dispose of milk in the area, it was pro¬ 
posed that partial regulation apply and 
that a compensatory payment be as¬ 
sessed on the Class I milk disposed of 
within the marketing area from such 
plants. Specifically the proposal was 
that, with respect to milk received at 
a pool plant from a supply plant which 
failed to qualify as a pool plant, a charge 
be assessed against the pool plant equal 
to the difference between the Class I 
price and the Class II price on all milk 
received from the supply plant and classi¬ 
fied as Class I milk. In the case of 
distributing plants disposing of Class I 
milk in the area in insufficient volume 
to qualify as a pool plant, a charge would 
be made directly to the plant at a rate 
equal to the difference between the Class 
I price and the Class n price or between 
the actual use value of the milk in the 
plant and the price paid to its farmers 
by such plant, whichever was the lesser 
amount. 

The record evidence in support of this 
proposal is very limited both with re¬ 
spect to the levying of such an assess¬ 
ment and with respect to the rates of the 
proposed charges. Accordingly, it is 
concluded that the proposal should be 
denied. 

The order should also be amended to 
delete the provision (which also appears 
in the Oklahoma City order) whereby a 
handler whose milk is classified and 
priced under another Federal order is 
required to make a payment into the 
producer-settlement fund whenever the 
class price under the order which prices 
his milk is less than the Class I price pro¬ 
vided by this order. With the merging 
of the two orders much of the justifica¬ 
tion for such a provision has been re¬ 
moved. The Class I differentials in the 
Tulsa-Muskogee order, while averaging 
10 cents under those in the Oklahoma 
City order, have a much wider seasonal 
variation. This, together with the fact 
that the two orders have separate supply- 
demand adjustment schedules, permits 
fairly wide differences in the Class I price 
at certain seasons of the year. Thus, it 
would be possible at the present time for 
handlers in one market to enjoy a com¬ 
petitive advantage over handlers in the 
other market in the absence of this pay¬ 
ment. The issuance of a single order 
fixing a constant difference of 10 cents 
between the prices of milk received at 
Oklahoma City and at Tulsa and Musko¬ 
gee will eliminate the principal need for 
such a provision. 

The deletion of this provision should 
not place handlers at a competitive dis¬ 
advantage with handlers regulated under 
other orders who might dispose of milk 
in the marketing area. The prices pro- 
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posed herein are in line with those fixed 
by other nearby marketing orders and 
are such that, when transportation costs 
are considered, handlers from other 
areas will not be in a position to gain a 
competitive advantage over locally reg¬ 
ulated handlers in the Oklahoma Metro¬ 
politan marketing area. 

8. The order should also be amended 
to provide that under certain circum¬ 
stances a cooperative association should 
be the handler for milk of its member 
producers which is delivered directly to 
the plants of other handlers from the 
producers* farms. 

The two major cooperative associa¬ 
tions which furnish the greater portion 
of the milk to Tulsa and Oklahoma City, 
respectively, are primarily bargaining 
associations. Each association, however, 
owns a plant where milk may be received 
and cooled for delivery to the plants of 
handlers or for transfer to manufac¬ 
turing plants. These plants are in a 
position to balance the supply of milk 
at the distributing plants. 

These associations also own and oper¬ 
ate insulated tank trucks in which the 
milk of producers who have bulk cooling 
tanks on the farm is picked up and 
transported to the distributing plants of 
handlers. Recently there has been a 
very rapid expansion in the number of 
bulk cooling tanks being installed on 
the farms and in the number of tank 
trucks acquired by the two cooperatives 
to transport such milk. It is extremely 
likely that the trend in this direction 
will continue at a very rapid rate. 

The transportation of milk from farm 
to market in insulated tank trucks owned 
or operated by the cooperative associa¬ 
tions has created a problem with respect 
to the determination of the responsibility 
to the individual producers. When milk 
comes to the market in cans, the milk of 
the individual producers is dumped, 
weighed, and a sample taken for butter- 
fat testing by an employee of the plant 
where the milk is utilized. The operator 
of the plant is fixed with the responsi¬ 
bility for paying either the individual 
producer or where authorized, to a co¬ 
operative, for the pounds of milk re¬ 
ceived at the determined butterfat test. 

When milk moves to market in a tank 
truck, the weight of the milk is checked 
and a sample for butterfat testing is 
taken at the farm. The milk of several 
producers is intermingled in the tank 
truck. When the tank trucks are owned 
or operated by the cooperative associa¬ 
tion, the weight of each producer’s milk 
is checked by, and a sample of the milk 
for butterfat testing is taken by, a per¬ 
son who is an employee of or directly 
responsible to the cooperative associa¬ 
tion. The handler who receives the milk 
of several producers intermingled in the 
tank has no way of knowing the weight 
or the butterfat test of the milk of the 
individual producers whose deliveries 
made up the load, except as such infor¬ 
mation may be reported to him by the 
association. In some instances, particu¬ 
larly in the case of supplemental loads, 
the handler may not even know the 
identity of the producers whose milk he 
receives. 
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Under these circumstances it Is not 
proper to make a handler responsible for 
the payment to a producer for a given 
quantity of milk at a particular test when 
the handler has no means of verifying 
such weights and tests. Rather the co¬ 
operative association should be made 
the handler for such milk and the per¬ 
son required to account to the pool for it. 
The handler who utilized the milk 
should be required to pay the class prices 
to the cooperative association for such 
milk. The cooperative association in 
turn would be required to make the 
monthly reports with respect to such 
milk and to settle with the producer- 
settlement fund for it. With respect to 
milk received from producers* farms in 
cans or in tank trucks ow f ned or operated 
by the distributing plant, the operator of 
such plant would continue to be the 
handler for such milk and would be re¬ 
quired to account to the market adminis¬ 
trator for it. For such milk the handler 
would make payment to the producer or 
the cooperative association at the appli¬ 
cable uniform prices. 

9. The order should also contain a 
provision whereby the Secretary could 
determine an equivalent price in the 
event that any of the price quotations 
used in determining class prices or 
butterfat differentials under the order 
were not available. A similar provision 
is contained in a number of marketing 
orders. Without it there is a possibility 
that the market administrator would be 
unable to compute prices in the event 
that one of the designated prices were 
not reported or published during a par¬ 
ticular month. 

Certain other changes in the text of 
the order have been necessitated by the 
merger of the orders or by the adoption 
of the changes discussed above. These 
revisions, however, have no substantive 
effect on the operations of the order. 

General findings, (a) The proposed 
marketing agreement and the order 
amending the order, as amended, and all 
of the terms and conditions thereof will 
tend to effectuate the declared policy of 
the act. 

(b) The parity prices for milk as de¬ 
termined pursuant to section 2 of the act 
are not reasonable in view of the price 
of feeds, available supplies of feeds and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order amending 
the order, as amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk and be in the public 
interest, and 

(c) The proposed order amending the 
order, as amended, will regulate the han¬ 
dling of milk in the same manner as and 
will be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in a marketing 
agreement upon which a hearing has 
been held. 

Proposed findings and conclusions. 
Briefs were filed on behalf of most of 
the handlers who would be regulated by 
the proposed order and on behalf of the 
three major cooperative associations 


whose milk would be regulated by it. 
The briefs contained proposed findings 
of fact, conclusions and arguments with 
respect to the proposals discussed at the 
hearing. Every point covered in the 
briefs was carefully considered along 
with the evidence in the record in mak¬ 
ing the findings and reaching the conclu¬ 
sions hereinbefore set forth. To the ex¬ 
tent that such suggested findings and 
conclusions contained in the briefs are 
inconsistent with the findings and con¬ 
clusions contained herein, the request 
to make such findings or to reach such 
conclusions is denied on the basis of the 
facts found and stated in connection 
with the conclusions in this decision. 

Recommended marketing agreement 
and amendment to the order. The fol¬ 
lowing order, amending the order, as 
amended, is recommended as the detailed 
and appropriate means by which the 
foregoing conclusions may be carried 
out. The proposed marketing agree¬ 
ment is not included in this decision 
because the regulatory provisions thereof 
would be identical with those contained 
in the order, as amended, and as hereby 
proposed to be further amended. 

DEFINITIONS 

§ 906.1 Act. “Act** means Public Act 
No. 10, 73d Congress, as amended, and 
as reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 

§ 906.2 Secretary. “Secretary” means 
the Secretary of Agriculture or other 
officer or employee of the United States 
authorized to exercise the powers or to 
perform the duties of the said Secretary 
of Agriculture. 

§ 906.3 Department. “Department’* 
means the United States Department of 
Agriculture or such other Federal agency 
authorized to perform the price report¬ 
ing functions specified in this subpart. 

§ 906.4 Person. “Person** means any 
Individual, partnership, corporation, as¬ 
sociation, or any other business unit. 

§ 906.5 Cooperative association. “Co¬ 
operative association’* means any coop¬ 
erative marketing association of pro¬ 
ducers which the Secretary determines, 
after application by the association: 

(a) To be qualified under the provi¬ 
sions of the act of Congress of February 
18, 1922, as amended, known as the 
“Capper-Volstead Act”; 

(b) To have full authority in the sale 
of milk of its members; and 

(c) To be engaged in making collec¬ 
tive sales or marketing milk or its prod¬ 
ucts for its members. 

§ 906.6 Oklahoma metropolitan mar¬ 
keting area. “Oklahoma metropolitan 
marketing area” hereinafter referred to 
as the “marketing area” means all the 
territory within Tulsa County; the city of 
Sapulpa and the township of Sapulpain 
Creek County, that part of Black Dog 
towmship in 20 North. Ranges 10, 11 ana 
12 East in Osage County; the cities oi 
Muskogee, McAlester and Tahlequaft. 
Oklahoma County, except Deer CreeK, 
Deep Fork and Luther townships; Moore, 
Taylor, Case, Liberty, Norman and Nome 
towmships in Cleveland County; Bales, 
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Davis. Dent Brinton, Rock Creek. Forest 
and E&rlsboro townships in Pottawa¬ 
tomie County; the city said township of 
Guthrie in Logan County; Ponca City; 
and the city and township of Stillwater 
and Union township including the city 
of Cushing in Payne County. 

5 906.7 Pool plant . “Pool plant- 
means any milk processing plant, other 
than one which is exempt pursuant to 
§ 906.61, which is approved by any health 
authority having jurisdiction in the mar¬ 
keting area (a) from which Class I milk 
is disposed of on routes in the marketing 
area, <b) at which there is received, 
weighed and commingled, milk of dairy 
farmers holding permits or authoriza¬ 
tions issued by a municipal health au¬ 
thority having jurisdiction in the mar¬ 
keting area and from which part or all 
of the receipts of such milk during the 
month are transferred to a plant de¬ 
scribed in paragraph (a) of this section 
or from which more than one-half of 
the receipts of such milk or of the butter- 
fat contained therein were so transferred 
in each of the immediately preceding 
months of September through December 
and the operator thereof has not re¬ 
quested that such plant be considered 
a nonpool plant, or (c) at which milk 
is received directly from the farms of 
dairy farmers holding permits or au¬ 
thorizations issued by a municipal health 
authority having jurisdiction in the mar¬ 
keting area and which is operated by a 
cooperative association having member 
producers whose milk is received at the 
pool plants of other handlers. 

5 906.8 Nonpool plant. “Nonpool 
plant” means any milk plant which is 
not a pool plant. " 

§ 906.9 Handler. “Handler** means: 

(a) Any person in his capacity as the 
operator of one or more pool plants. 

<b) A cooperative association which 
owns or operates a plant described in 
§ 906.7 (c) with respect to the milk of 
its member producers which is delivered 
to the pool plant of another handler in 
a tank truck owned or operated by such 
cooperative association' for the account 
of such cooperative association (such 
milk shall be considered as having been 
received by such cooperative association 
at the plant to which it is delivered >, or 
(c) Any cooperative association with 
respect to the milk of its member pro¬ 
ducers which is caused by it to be diverted 
to a nonpool plant for the account of. 
such cooperative association. 

§ 906.10 Producer . “Producer” means 
any person, other than a producer-han- 
mer, who, under a dairy farm permit, 
authorization or rating for the produc¬ 
tion of milk to be disposed of as Grade 
A milk issued by a duly constituted health 
authority, produces milk which is re¬ 
vived at a pool plant directly from the 
tarm of such person. This definition 
5 Vt 11 delude any person meeting the 
above requirements whose milk is caused 
oy a handler to be diverted from a pool 
Plant to a nonpool plant for the account 
°h ,iandler * and milk so diverted 
snail be deemed to have been received at 
ne pool plant from which it was di¬ 
eted for the purpose of determining 
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location differentials pursuant to 5 906.81. 
This definition shall not include a per¬ 
son with respect to milk produced by him 
which is received at a plant which is 
regulated by another order issued pur¬ 
suant to the act. 

§ 906.11 Producer milk. “Producer 
milk” means all skim milk and butterfat 
in milk produced by a producer which is 
received by a handler either directly 
from producers or from other handlers. 

§ 906.12 Other source milk. “Other 
source milk” means all skim milk and 
butterfat contained in: 

(a) Receipts during the month of milk 
or milk products which are specified in 
§ 906.41 (a) except producer milk and 
receipts from other pool plants; and 

(b) Products other than those speci¬ 
fied in § 906.41 (a) from any source (in¬ 
cluding those produced at the plant) 
which are reprocessed or converted to 
other product in the plant during the 
month. 

§ 906.13 Producer-handler. “Produc¬ 
er-handler” means any person who pro¬ 
duces milk and operates a pool plant, but 
who receives no milk from producers. 

§ 906.14 Base milk. “Base milk” 
means milk received by a handler from 
a producer during any of the months of 
February through July which is not in 
excess of such producer’s daily average 
base computed pursuant to $ 906.65 mul¬ 
tiplied by the number of days in such 
month for which such producer delivered 
milk to such handler. 

§ 906.15 Excess milk. “Excess milk” 
means milk received by a handler from 
a producer during any of the months of 
February through July which is in excess 
of the base milk received from such pro¬ 
ducer during such month, and shall in¬ 
clude all milk received from producers 
for whom no daily average base can be 
computed pursuant to § 906.65. 

§ 906.16 Route. “Route” means any 
delivery (including any delivery by a 
vendor) or disposition at a plant store 
of milk, skim milk, buttermilk, flavored 
milk drinks or cream other than a 
delivery in bulk to a milk plant. 

MARKET ADMINISTRATOR 

§ 906.20 Designation. The agency 
for the administration of this subpart 
shall be a market administrator, selected 
by the Secretary, who shall be entitled to 
such compensation as may be determined 
by, and shall be subject to removal at the 
discretion of, the Secretary. 

§ 906.21 Powers. The market ad¬ 
ministrator shall have the following 
powers with respect to this subpart: 

(a) To administer its terms and 
provisions; 

(b) To receive, investigate, and report 
to the Secretary complaints of violations; 

(c> To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to 
the Secretary. 

§ 906.22 Duties. The market admin¬ 
istrator shall perform all duties neces¬ 
sary to administer the terms and 
provisions of this subpart, including but 
not limited to the following: 
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<a> Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond effective as of the 
date on which he enters upon such duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of funds provided by 
§ 906.88 the cost of his bond and of the 
bonds of his employees, his own compen¬ 
sation, and all other expenses (except 
those incurred under § 906.87), neces¬ 
sarily incurred by him in the main¬ 
tenance and functioning of his office and 
in the performance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this subpart, and upon re¬ 
quest by the Secretary surrender the 
same to such other person as the Secre¬ 
tary may designate; 

(f) Submit his books and records to 
examination by the Secretary and 
furnish such information and reports as 
may be requested by the Secretary; 

(g) Audit all reports and payments by 
each handler by inspection of such 
handler’s records and of the records of 
any other handler or person upon whose 
utilization the classification of skim milk 
or butterfat for such handler depends: 

(h) Publicly announce, at his discre¬ 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the 
name of any person who, after the day. 
upon which he is required to perform 
such acts, has not: 

(1) Made reports pursuant to § § 906.- 
30 to 906.32, inclusive, 

(2) Maintained adequate records and 
facilities pursuant to § 906.33, or 

(3) Made payments pursuant to 
§§ 906.80 to 906.88, inclusive; 

(i) On or before the 12th day after the 
end of each month, report to each co¬ 
operative association which so requests 
the amount and class utilization of milk 
caused to be delivered by such coopera¬ 
tive association either directly or from 
producers who are members of such co¬ 
operative association, to each handler to 
whom the cooperative association sells 
milk. For the purposes of this report, 
the milk caused to be so delivered by 
a cooperative association shall be pro¬ 
rated to each class in the proportion that 
the total receipts of producer milk by 
such handler were used in each class; 

<j) Publicly announce by posting in a 
conspicuous place in his office and by 
such other means as he deems appropri¬ 
ate the prices determined for each month 
as follows: 

(1) On or before the 12th day of each 
month the minimum price for Class I 
milk computed pursuant to § 906.51 (a>. 
and the Class I butterfat differential 
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computed pursuant to § 906.52 (a) both 
for the current month; and on or before 
the 5th day of each month, the minimum 
price for Class EC milk pursuant to 
§ 906.51 (b) and the Class II butterfat 
differential computed pursuant to 
§ 906.52 (b), both for the previous month, 
and 

(2) On or before the 12th day of each 
month the uniform price (s) computed 
pursuant to § 906.72 or § 906.73, as ap¬ 
plicable. and the butterfat differential 
computed pursuant to § 906.82, both for 
the previous month; and 

(k) Prepare and disseminate to the 
public such statistics and information as 
he deems advisable and as do not reveal 
confidential information. 

REPORTS, RECORDS AND FACILITIES 

§ 906.30 Reports o) receipts and utili¬ 
zation. On or before the 7th day after 
the end of each month each handler, 
except a producer-handler, shall report 
to the market administrator in the detail 
and on forms prescribed by the market 
administrator as follows: 

(a) The quantities of skim milk and 
butterfat contained in milk received 
from producers, and, for the months of 
February through July, the aggregate 
quantities of base milk and excess milk; 

(b) The quantities of skim milk and 
butterfat contained in (or used in the 
production of) receipts from other han¬ 
dlers; 

<c) The quantities of skim milk and 
butterfat contained in receipts of other 
source milk (except Class n products 
disposed of in the form in which received 
without further processing or packaging 
by the handler); 

(d) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section; 

(e) The disposition of Class I products 
on routes wholly outside the marketing 
area ; and 

(f) Such other information with re¬ 
spect to receipts and utilization as the 
market administrator may prescribe. 

§ 906.31 Reports of payments to pro¬ 
ducers. On or before the 20th day of 
each month, each handler shall submit 
to the market administrator his pro¬ 
ducer payroll for deliveries of the pre¬ 
ceding month which shall show: 

(a) The total pounds of milk received 
from each producer and cooperative as¬ 
sociation, the total pounds of butterfat 
contained in such milk and the number 
of days on which milk was received from 
such producers, including for the months 
of February through July such producer’s 
deliveries of base and excess milk; 

(b) The amount of payment to each 
producer or cooperative association; and 

(c) The nature and amount of any 
deductions dr charges involved in such 
payments. 

§ 906.32 Other reports, (a) Each 
producer-handler shall make reports to 
the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may prescribe. 

(b) Each handler who causes milk to 
be diverted to a nonpool plant, shall prior 
to such diversion, report to the market 
administrator and to the cooperative as- 
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soclation of which such producer is a 
member, of his intention to divert such 
milk, the proposed date or dates of such 
diversion, and the plant to which such 
milk is to be diverted. 

§ 906.33 Records and facilities. Each 
handler shall maintain and make avail¬ 
able to the market administrator or to 
his representative during the usual hours 
of business such accounts and records of 
his operations and such facilities as are 
necessary for the market administrator 
to verify or establish the correct data 
with respect to: 

(a) The receipts and utilization of all 
receipts of producer milk and other 
source milk; 

(b) The weights and tests for butter¬ 
fat and other content of all milk, skim 
milk, cream, and milk products handled; 

(c) Payments to producers and coop¬ 
erative associations; and 

(d) The pounds of skim milk and 
butterfat contained in or represented by 
all milk, skim milk, cream, and milk 
products on hand at the beginning and 
end of each month. 

§ 906.34 Retention of records. All 
books and records required under this 
subpart to be made available to the mar¬ 
ket administrator shall be retained by 
the handler for a period of three years 
to begin at the end of the month to which 
such books and records pertain: Pro¬ 
vided , That if, within such three-year 
period, the market administrator noti¬ 
fies the handler in writing that the 
retention of such books and records, 
or of specified books and records, is 
necessary in connection with a proceed¬ 
ing under section 8c (15) (A) of the act 
or a court action specified in such notice, 
the handler shall retain such books and 
records, or specified books and records, 
until further written notification from 
the market administrator. In either 
case the market administrator shall give 
further written notification to the han¬ 
dler promptly, upon the termination of 
the litigation or w T hen the records are 
no longer necessary in connection 
therewith. 

CLASSIFICATION 

§ 906.40 Skim milk and butterfat to 
be classified. All skim milk and butter¬ 
fat received during the month by a han¬ 
dler which is required to be reported 
pursuant to § 906.30 shall be classified by 
the market administrator pursuant to 
the provisions of $§ 906.41 to 906.46, 
inclusive. 

§ 906.41 Classes of utilization. Subject 
to the conditions set forth in §§ 906.43 
and 906.44, the classes of utilization shall 
be as follows: 

(a) Class I milk shall be all skim milk 
(including reconstituted skim milk) and 
butterfat disposed of in the form of milk, 
skim milk, buttermilk, flavored milk, 
flavored milk drinks, cream, cultured 
sour cream, any mixture (except bulk ice 
cream mix) of cream and milk or skim 
milk, and all skim milk and butterfat not 
specifically accounted for under para¬ 
graph (b) of this section; and 

(b) Class n milk shall be all skim milk 
and butterfat: 


(1) Used to produce any product other 
than those specified in paragraph (a) of 
this section, 

(2) In cream stored and frozen, 

(3) Disposed of for livestock feed, 

(4) In skim milk dumped, after prior 
notification to, and opportunity for 
verification by the market administrator, 

(5) In actual shrinkage of producer 
milk in an amount not to exceed one- 
half percent of the total pounds of skim 
milk and butterfat received directly from 
producers* farms, except that caused to 
be delivered to such plant by a coopera¬ 
tive association in its capacity as a han¬ 
dler, plus 1 and one-half percent of the 
total pounds of skim milk and butterfat 
in milk, skim milk and cream in fluid 
form received at a pool plant from both 
producers and other pool plants and 
which were not disposed of in bulk to 
the pool plant of another handler, 

(6) In shrinkage of other source milk, 
and 

(7) In inventory at the end of the 
month as milk, skim milk, cream (ex¬ 
cept stored or frozen cream) or any 
product specified in paragraph (a) of 
this section. 

§ 906.42 Shrinkage. The market ad¬ 
ministrator shall determine the assign¬ 
ment of shrinkage to Class II milk as 
follows: 

(a) Determine the total shrinkage of 
butterfat and skim milk in each pool 
plant; and 

(b) Assign the shrinkage of skim milk 
and butterfat pro rata between producer 
milk and other source milk. 

§ 906.43 Responsibility of handlers 
and reclassification of milk, (a) All 
skim milk and butterfat shall be Class I 
milk unless the handler who first re¬ 
ceives such skim milk or butterfat can 
prove to the market administrator that 
such skim milk or butterfat should be 
classified otherwise. 

(b) Any skim milk or butterfat classi¬ 
fied as Class n milk shall be reclassified 
if such skim milk or butterfat is later 
disposed of by such handler or another 
handler (whether in original or other 
form) as Class I milk. Any skim milk 
or butterfat which was classified as Class 
n in the previous month pursuant to 
§ 906.41 (b) (7) shall be reclassified as 
Class I milk if it is subtracted in the 
current month from Class I pursuant to 
§ 906.46 (a) (4). 

§ 906.44 Transfers. Skim milk or but¬ 
terfat disposed of by a handler either by 
transfer or diversion shall be classified* 

(a) Except as noted in paragraph (b) 
of this section, as Class I milk if diverted 
or transferred in bulk in the form of 
milk, skim milk or cream, to the pool 
plant of another handler (except a pro¬ 
ducer-handler) unless utilization m 
Class n is mutually indicated in writing 
to the market administrator by both 
handlers on or before the 7th day after 
the end of the month within which sucn 
transaction occurred: Provided, That the 
skim milk or butterfat so assigned to 
Class II shall be limited to the amount 
thereof remaining in Class n in the plant 
of the transferee-handler after the sub¬ 
traction of other source milk pursuant to 
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i 906.46. and any additional amounts of 
such skim milk or butterfat shall be as¬ 
signed to Class I: Aiid provided further. 
That if either or both handlers have re¬ 
ceived other source milk, the skim milk 
or butterfat so transferred or diverted 
shall be classified at both plants so as to 
allocate the greatest possible Class I 
utilization to producer milk ; 

<b> Pro rata over the receiving han¬ 
dler’s net utilization of producer milk, 
if caused to be delivered to such han¬ 
dler's pool plant (s) from producers* 
farms by a cooperative association in its 
capacity as a handler pursuant to 
§906.9 <b); 

(c) As Class X milk if transferred to 
a producer-handler in the form of milk, 
skim milk or cream; 

(d) As Class I milk if diverted or 
transferred in bulk in the form of milk 
or skim milk to a nonpool plant located 
more than 300 miles from either Okla¬ 
homa City or Tulsa, Oklahoma, by the 
shortest hard-surfaced highway distance 
as determined by the market admin¬ 
istrator; 

(e> As Class I milk if transferred in 
the form of cream under Grade A cer¬ 
tification to a nonpool plant, unless the 
handler claims classification as Class II 
milk, establishes the fact that such cream 
was transferred without Grade A certi¬ 
fication, each container was labeled or 
tagged to indicate that the contents are 
for manufacturing use only, and the 
shipment was so invoiced; 

if) (1) As Class I milk, if diverted 
or transferred in bulk in the form of 
milk or skim milk to a nonpool plant 
located not more than 300 miles by short¬ 
est hard-surfaced highway distance 
from either Oklahoma City or Tulsa, 
Oklahoma, from which fluid milk is dis¬ 
posed of on wholesale or retail routes or 
to other milk plants, unless all the fol¬ 
lowing conditions are met; 

( i> The market administrator is per¬ 
mitted to audit the records of such non- 
Pool plant; and 

hi) Such nonpool plant received milk 
from dairy farmers who the market ad¬ 
ministrator determines constitute its 
regular sources of supply for Class I 
milk; 

12 * if these conditions are met the 
market administrator shall classify such 
milk as reported by the handler subject 
to verification as follows: <i) Determine 
the use of all skim milk and butterfat 
at such nonpool plant, and (ii) allocate 
f * s ^ im milk and butterfat so trans- 
° r diverted to the highest use 
lassificatlon remaining after subtract- 
s m series beginning with the highest 
e classification, the skim milk and 
utterfat in milk received at the nonpool 
p am directly from dairy farmers which 
f ^ “ larke t administrator determines 
fnw>! tute its re 8txlar sources of supply 

lor Class I milk: 

As Class II milk if diverted or 
transferred in bulk in the form of milk 
Tin* a nonpool plant located 

than 300 miles by shortest 
eirhl" Sl irf ace<i highway distance from 
hnnfJ Oklahoma City or Tulsa, Okla- 
dL a ; and from which fluid milk is not 

on wholesale or retail routes, 

c *cept that: 

No. 


fl) If such nonpool plant transfers 
milk or skim milk to a pool plant, an 
equal amount of skim milk and butter¬ 
fat transferred to such nonpool plant 
from the pool plants of other handlers 
shall be deemed to have been transferred 
directly to the second pool plant and 
shall be classified pursuant to the provi¬ 
sions of paragraph (a) of this section; 
and 

(2) If such nonpool plant transfers 
milk or skim milk to a second nonpool 
plant which distributes fluid milk on 
wholesale or retail routes, skim milk or 
butterfat transferred from the pool plant 
to the first nonpool plant shall be Class 
I milk to the extent of the amount so 
transferred to such second nonpool plant 
unless it is established that the milk or 
skim milk was transferred to the second 
nonpool plant without Grade A certifica¬ 
tion and with each container labeled or 
tagged to indicate that the contents are 
for manufacturing use only, and that the 
shipment was so invoiced. 

§ 906.45 Computation of the skim 
milk and butterfat in each class . For 
each month, the market administrator 
shall correct for mathematical and for 
other obvious errors the monthly report 
submitted by each handler and shall 
compute the pounds of skim milk and 
butterfat in Class I milk and Class II 
milk for such handler. 

§ 906.46 Allocation of skim milk and 
butterfat classified. After making the 
computations pursuant to § 906.45 the 
market administrator shall determine 
the classification of milk received from 
producers as follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk determined pursuant to § 906.41 

(b).(5); 

<2> Subtract from the remaining 

pounds of skim milk in each class the 
pounds of skim milk received from other 
handlers in a form other than milk, 
skim milk or cream according to its 
classification pursuant to § 906.41; 

(3) Subtract from the remaining 

pounds of skim milk, in series beginning 
with Class II, the pounds of skim milk 
in receipts of other source milk; 

(4) Subtract from the remaining 

pounds of skim milk, in series beginning 
with Class n, the pounds of skim milk 
in inventory at the beginning of the 
month in the form of milk, skim milk, 
cream (except frozen cream) or any 
product specified in § 906.41 (a); 

(5) Subtract from the remaining 

pounds of skim milk in each class the 
skim milk received from other handlers, 
except cooperative associations in their 
capacity as handlers pursuant to § 906.9 
(b), in the form of milk, skim milk or 
cream according to its classification as 
determined pursuant to § 906.44 (a) ; 

(6) Subtract pro rata from the re¬ 
maining pounds of skim milk in each 
class the pounds of skim milk received 
from a cooperative association in its ca¬ 
pacity as a handler pursuant to § 906.9 
(b); 

(7) Add to the remaining pounds of 
skim milk in Class II the pounds of skim 


milk subtracted pursuant to subpara¬ 
graph (1) of this paragraph; and 

(8» If the remaining pounds of skim 
milk in both classes exceed the pounds of 
skim milk received from producers, sub¬ 
tract such excess from the remaining 
pounds of skim milk in series beginning 
with Class II milk. Any amount so sub¬ 
tracted shall be called “overage;** 

(b> Butterfat shall be allocated in ac¬ 
cordance with the same procedure out¬ 
lined for skim milk in paragraph (a) of 
this section; and 

(c) Determine the weighted average 
butterfat content of the Class I and Class 
II milk computed pursuant to paragraphs 
(a) and (b) of this section. 

MINIMUM PRICES 

§ 906.50 Basic formula price to be used 
in determining Class I prices. The basic 
formula price to be used in determining 
the price per hundredweight of Class I 
milk shall be the highest of the prices 
computed pursuant to paragraphs (a) 
and (b) of this section and § 906.51 (b) 
for the preceding month. 

(a) The average of the basic or field 
prices per hundredweight reported to 
have been paid or to be paid for milk of 
3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department, 
divided by 3.5 and multiplied by 4.0: 

Present Operator and Location 

Borden Co., Mount Pleasant, Mich. 

Carnation Co.. Sparta, Mich. 

Pet Milk Co.. Hudson. Mich. 

Pet Milk Co., Wayland. Mich. 

Pet Milk Co.. Coopersvllle. Mich. 

Borden Co.. Orfordville, Wis. 

Borden Co., New London, Wis. 

Carnation Co., Richland Center. Wis. 

Carnation Co.. Oconomowoc, Wis. 

Pet Milk Co.. New Glarus. Wis. 

Pet Milk Co.. Belleville, Wis. 

White House Milk Co.. Manitowoc. Wis. 

White House Milk Co.. West Bend. Wis. 

(b > The price per hundredweight com - 
puted by adding together the plus values 
pursuant to subparagraphs (1) and (2> 
of this paragraph: 

(1) From the simple average as com¬ 
puted by the market administrator of the 
daily wholesale selling prices (using the 
midpoint of any price range as one price > 
per pound of Grade A (92-score) bulk 
creamery butter per pound .at Chicago, 
as reported by the Department during the 
month, subtract 3 cents, add 20 percent 
thereof and multiply by 4.0, and 

(2) From the simple average as com¬ 
puted by the market administrator of the 
weighted averages of carlot prices per 
pound for nonfat dry milk solids, spray, 
and roller process, respectively, for 
human consumption, f. o. b. manufac¬ 
turing plants in the Chicago area as pub¬ 
lished for the period from the 26th day 
of the preceding month through the 25th 
day of the current month by the Depart¬ 
ment, deduct 5.5 cents, multiply by 8.5 
and then multiply by 0.96. 

§ 906.51 Class prices. Subject to the 
provisions of §§ 906.52 and 906.53, the 
minimum prices per hundredweight to be 
paid by each handler for milk received 
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at his plant from producers during the 
month shall be as follows: 

(a) Class 1 milk . The basic formula 
price plus $1.55 during the months of 
April, May and June and plus $1.95 dur¬ 
ing all other months: Provided, That for 
each of the months of September, Oc¬ 
tober, November and December, such 
price shall not be less than that for the 
preceding month, and that for each of 
the months of April, May and June such 
price shall be not more than that for the 
preceding month. To this price add or 
subtract a "'supply-demand adjustment’* 
of not more than 50 cents, computed as 
follows: 

(1) Divide the total receipts of pro¬ 
ducer milk in the first and second months 
preceding by the total gross volume of 
Class I milk (excluding interhandler 
transfers, and sales by producer-handlers 
and handlers partially exempt from this 
order pursuant to § 906.61) for the 
same months, multiply the result by 100, 
and round to the nearest whole number. 
The result shall be known as the Class I 
utilization percentage; 

(2) Compute a “net deviation percent¬ 
age” as follows: 

<i) If the Class I utilization percentage 
is neither less than the minimum stand¬ 
ard utilization percentage specified below 
nor in excess of the maximum standard 
utilization percentage specified below, 
the net deviation percentage is zero, 

<ii) Any amount by which the Class I 
utilization percentage is less than the 
minimum standard utilization percent¬ 
age specified below is a “minus net devia¬ 
tion percentage”, and 

(iii) Any amount by which the Class I 
utilization percentage exceeds the maxi¬ 
mum standard utilization percentage 
specified below is the “plus net deviation 
percentage”: 


Month for 
which price 
applies 

Months used In compu¬ 
tation 

Standard 

utilization 

percentage 

Mini¬ 

mum 

Maxi¬ 

mum 

January. 

No vcmbcr-Decem ber... 

113 

117 

February .... 

Deccm ber-January. 

110 

120 

March. 

J an uary-February_ 

118 

122 

April. 

February-M arch_.... 

121 

125 

May_ 

March-April__ 

120 

130 

June.. 

A prll-May___ 

135 

139 

July. 

May-June_ 

135 

139 

August. 

June-July_ 

131 

135 

Scpteniljer.... 

July-August. 

126 

130 

October. 

A ugust-Scptembcr. 

119 

123 

November_ 

8epteml»cr-Octobcr. 

110 

114 

December.... 

Octobor-Novembcr. 

111 

115 


(3) For a minus “net deviation per¬ 
centage” the Class I price shall be in¬ 
creased and for a plus “net deviation 
percentage” the Class I price shall be de¬ 
creased as follows: 

(i) One cent for each such percentage 
point of net deviation; 

<ii) One cent for the lesser of: 

(a) Each such percentage point of net 
deviation, or 

( b ) Each percentage point of net devi¬ 
ation of like direction (plus or minus, 
with any net deviation percentage of op¬ 
posite direction considered to be zero for 
purposes of computations of this sub- 
paragraph) computed pursuant to sub- 
paragraph (2) of this paragraph for the 
month immediately preceding; plus 
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(iii) One cent for the lesser of: 

(a) Each such percentage point of net 
deviation ; 

( b ) Each percentage point of net de¬ 
viation of like direction computed pur¬ 
suant to subparagraph (2) of this 
paragraph for the month immediately 
preceding, or 

(c) Each percentage point of net devi¬ 
ation of like direction computed pursuant 
to subparagraph (2) of this paragraph 
for the second preceding month. 

(b) Class II milk. The average of the 
basic or field prices reported to have 
been paid or to be paid for ungraded milk 
of 4.0 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department. 

Present Operator and Location 

American Foods Co., Miami. Okla. 

Eppler Creamery Company. Tulsa, Okla. 

Gilt Edge Dairy, Norman, Okla. 

Muskogee Dairy Products Co., Muskogee, 
Okla. 

Page Milk Co.. Coffeyville. Kans. 

Pet Milk Co., Siloam Springs. Ark. 

§ 906.52 Butterfat differentials to 
handlers . If the average butterfat con¬ 
tent of the milk of any handler allocated 
to any class pursuant to § 906.46 is more 
or less than 4.0 percent, there shall be 
added to the respective class price, com¬ 
puted pursuant to § 906.51, for each one- 
tenth of 1 percent that the average 
butterfat content of such milk is above 
4.0 percent or subtracted for each one- 
tenth of 1 percent that such average 
butterfat content is below 4.0 percent an 
amount equal to the butterfat differen¬ 
tial computed by multiplying the simple 
average, as computed by the market ad¬ 
ministrator, of the daily wholesale selling 
price per pound (using the midpoint of 
any price range as one price) of Grade A 
(92-score) bulk creamery butter at 
Chicago as reported by the Department 
during the month specified below by the 
applicable factor listed and dividing the 
result by 10: 

(a) Class I milk. Multiply such price 
for the preceding month by 1.25; and 

(b) Class II milk. Multiply such price 
for the current month by 1.15. 

§ 906.53 Location adjustment credit 
to handlers. For that portion of milk 
which is (a) received directly from pro¬ 
ducers at a pool plant located 50 or more 
miles from the City Hall in Oklahoma 
City by the shortest hard-surfaced high¬ 
way distance as determined by the mar¬ 
ket administrator, and (b) is classified as 
Class I milk, the prices specified in 
§ 906.51 shall be subject to a location 
adjustment credit to the handler com¬ 
puted as follows: 


Distance from the City Hall Cents per 
in Oklahoma City: hundredweight 

50 to 150 miles_ 10 

150.1 to 165 miles_ 12 

165.1 to 180 miles_ 14 

180.1 to 195 miles_ 16 

195.1 to 210 miles_ 18 

210.1 to 225 miles_ 20 

225.1 to 240 miles_ 22 


Plus 1 cent for each additional 15 miles 
or fraction thereof in excess of 240 miles. 

Provided, That for the purpose of cal¬ 
culating such adjustment, transfers to a 


pool plant at which no location adjust- 
ment credit is applicable or at which the 
location adjustment credit is less than 
at the transferor plant, shall be assigned 
to Class I milk in a volume not in excels 
of that by which 105 percent of Class I 
disposition at the transferee plant ex¬ 
ceeds the receipts from producers at such 
plant. Such assignment to transferor 
plants to be made first to plants at which 
no adjustment credit is applicable and 
then in the sequence at which the lowest 
location adjustment credit would apply. 

§ 906.54 Equivalent prices. If, for 
any reason, a price quotation required by 
this order for computing class prices or 
for any other purpose is not available in 
the manner described, the market ad¬ 
ministrator shall use a price determined 
by the Secretary to be equivalent to the 
price which is required. 

APPLICATION OF PROVISIONS 

§ 906.60 Producer - handlers. Sec¬ 
tions 906.40 through 906.46, 906.50 
through 906.53, 906.65, 906.66, 906.70 
through 906.73, and 906.80 through 
906.89, shall not apply to a producer- 
handler. 

§ 906.61 Handlers subject to other 
orders. In the case of any handler who 
the Secretary determines disposes of a 
greater portion of his milk as Class I 
milk in another marketing area regu¬ 
lated by another milk marketing agree¬ 
ment or order issued pursuant to the 
act and whose milk is classified and 
priced under such other order, the pro¬ 
visions of this subpart shall not apply 
except that the handler shall, with re¬ 
spect to his total receipts of skim milk 
and butterfat, make reports to the mar¬ 
ket administrator at such time and in 
such manner as the market admin¬ 
istrator may require and allow verifi¬ 
cation of such reports by the market 
administrator. 

DETERMINATION OF BASE 

§ 906.65 Computation of daily aver¬ 
age base for each producer. For the 
months of February through July of each 
year, the market administrator shall 
compute a daily average base for each 
producer as follows, subject to the rules 
set forth in § 906.66: 

(a) Divide the total pounds of milk re¬ 
ceived by a handler<s) from such pro¬ 
ducer during the months of September 
through December immediately preced¬ 
ing by the number of days, not to be less 
than ninety, of such producer’s delivery 
in such period. 

§ 906.66 Base rules, (a) A base shall 
apply to deliveries of milk by the pro¬ 
ducer for whose account that milk was 
delivered during the base-forming 
period; 

(b) Bases may be transferred only 
during the period of February througn 
July by notifying the market admin¬ 
istrator in writing before the last day oi 
any month that such base is to be trans¬ 
ferred to the person named in such notice 
only as follows: 

(1) In the event of the death, retire¬ 
ment, or entry into military service of a 
producer the entire base may be trans¬ 
ferred to a member(s) of such producers 


































Saturday, January 19, 1957 

immediate family who carries on the 
dairy operations. 

(2) If a base is held jointly and such 
joint holding is terminated, the entire 
base may be transferred to one of the 

joint holders. 

<£) a producer who ceases to deliver 
milk to a handler for more than 45 con¬ 
secutive days shall forfeit his base. 

determination of uniform prices 

$ 906.70 Computation of value of milk. 
The value of milk received during each 
month by each handler from producers 
shall be a sum of money computed by the 
market administrator as follows: 

(a> Multiply the pounds of such milk 
in each class by the applicable respective 
class prices (adjusted pursuant to 
$$906.52 and 906.53) and add together 
the resulting amounts; 

<b> Add an amount computed by mul¬ 
tiplying the pounds of any overage de¬ 
ducted from each class pursuant to 
? 906.46 <a) <8) by the applicable class 
price(s); and 

<c> Add any charges computed as 

follows: 

d) For any skim milk or butterfat in 
inventory reclassified pursuant to § 906.- 
43 <b> which is not in excess of the quan¬ 
tity in producer milk classified as Class II 
milk (other than as shrinkage) in the 
handler’s plant(s) for the preceding 
month, a charge shall be computed at the 
difference between its value at the Class 
I price for the current month and its 
value at the Class II price of the preced¬ 
ing month; 

(2) For any other skim milk or butter- 
fat reclassified pursuant to § 906.43 (b) 
a charge shall be computed at the dif¬ 
ference between its value at the Class I 
Price for the current month and its value 
at the Class II price for the month in 
which previously classified as Class II 
milk. 

$ 906.71 Computation of aggregate 
value used to determine priceis ). For 
each month, the market administrator 
shall compute an aggregate value from 
which to determine the uniform pricets) 
Per hundredweight for milk of 4.0 per¬ 
cent butterfat content received from 
producers as follows: 

<a> Combine into one total the values 
computed pursuant to § 906.70 for all 
handlers who made the reports pre¬ 
scribed in § 906.30 and who made the 
Payments pursuant to §§ 906.80 and 
906.84 for the preceding month. 

<b) Add the aggregate of the values of 
all allowable location adjustments to 
Producers pursuant to § 906.81. 

<c> Add not less than one-half of the 
cash balance on hand in the producer- 
settlement fund less the total amount of 
ine contingent obligations to handlers 
Pursuant to § 906.85. 

( d> Subtract if the average butterfat 
content of the milk included in these 
computations is greater than 4.0 per¬ 
cent. or add if such average butterfat 
ontent is less than 4.0 percent, an 
‘‘mount computed by multiplying the 
mount by which the average butterfat 
ontent of such milk varies from 4.0 
p rcent by the butterfat differential 
imputed pursuant to § 906.82 and mul¬ 
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tiplying the resulting figure by the total 
hundredweight of such milk. 

§ 906.72 Computation of uniform 
price. For each of the months of August 
through January the market adminis¬ 
trator shall compute the uniform price 
per hundredweight for all milk of 4.0 
percent butterfat content received from 
producers as follows: 

(a) Divide the aggregate value com¬ 
puted pursuant to § 906.71 by the total 
hundredweight of milk included in such 
computation; and 

(b) Subtract not less than 4 cents nor 
more than 5 cents. 

§ 906.73 Computation of uniform 
prices for base milk and excess milk. 
For each of the months of February 
through July the market adminstrator 
shall compute the uniform prices per 
hundredweight for base milk and for ex¬ 
cess milk, each of 4.0 percent butterfat 
content, as follows: 

(a) Compute the total value on a 4.0 
percent butterfat basis of excess milk in¬ 
cluded in these computations by multi¬ 
plying the hundredweight of such milk 
not in excess of the total quantity of 
Class II milk included in these compu¬ 
tations by the price for Cl Ass II milk 
of 4.0 percent butterfat content, multi¬ 
plying the hundredweight of such milk 
in excess of the total hundredweight of 
such Class n milk by the price for Class 
I milk of 4.0 percent butterfat content, 
and adding together the resulting 
amounts; 

(b) Divide the total value of excess 
milk obtained in paragraph (a> of this 
section by the total hundredweight of 
such milk and adjust to the nearest cent. 
The resulting figure shall be the uniform 
price for excess milk of 4.0 percent but¬ 
terfat received from producers; 

(c) Subtract the value of excess milk 
obtained in paragraph <a> of this section 
from the aggregate value of milk com¬ 
puted pursuant to § 906.71 and adjust by 
any amount involved in adjusting the 
uniform price of excess milk to the 
nearest cent; 

(d) Divide the amount obtained in 
paragraph (c) of this section by the 
total hundredweight of base milk in¬ 
cluded in these computations; 

(e) Subtract no less than 4 cents nor 
more than 5 cents from the amount 
computed pursuant to paragraph (d‘ of 
this section. The resulting figure shall 
be the uniform price for base milk of 
4.0 percent butterfat content received 
from producers. 

PAYMENTS 

§ 906.80 Time and method of payment. 
Each handler shall make payment as 
follows: 

(a) On or before the 15th day after 
the end of the month during which the 
milk was received, to each producer to 
whom payment is not made pursuant to 
paragraph (c) of this section, at not less 
than the applicable uniform price (s) 
for such month computed pursuant to 
§§ 906.72 and 906.73, adjusted by the 
butterfat differential computed pursuant 
to § 906.82. subject to location adjust¬ 
ments to producers pursuant to § 906.81, 
and less the amount of the payment 
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made pursuant to paragraph fb) of 
this section: Provided. That if by such 
date such handler has not received 
full payment pursuant to § 906.85, he 
may reduce his total payments to all 
producers uniformly by not less than the 
amount of reduction in payment from 
the market administrator; he shall, 
however, complete such payments pur¬ 
suant to this paragraph not later than 
the date for making such payments next 
following receipt of the balance from 
the market administrator. 

<b> On or before the last day of each 
month, to each producer for whom pay¬ 
ment is not made pursuant to paragraph 
(d > of this section for milk received from 
him during the first 15 days of the month 
at not less than the Class II price for 
the preceding month. 

(c) To a cooperative association with 
respect to milk for which the cooperative 
association is a handler on or before the 
10th day of each month for milk which 
is caused to be delivered to such handler 
during the preceding month at not less 
than the value of such milk at the ap¬ 
plicable class prices. 

(d) (1) Upon receipt of w’ritten re¬ 
quest from a cooperative association 
which the market administrator deter¬ 
mines is authorized by its members to 
collect payment for their milk and re¬ 
ceipt of a written promise to reimburse 
the handler for the amount of any actual 
loss incurred by him because of any im¬ 
proper claim on the part of the coopera¬ 
tive association, each handler shall, 

*(i) Pay to the cooperative association 
on or before the 13th and 27th days of 
each month, in lieu of payments pursu¬ 
ant to paragraphs (a) and (b), respec¬ 
tively, of this section, an amount equal 
to the gross sum due for all milk re¬ 
ceived from certified members, less 
amounts owed by each member pro¬ 
ducer to the handler for supplies pur¬ 
chased from him on prior written order 
or as evidenced by a delivery ticket signed 
by the producer, 

(ii) Submit to the cooperative asso¬ 
ciation on or before the 10th day of each 
month written information which shows 
for each member producer. 

(a) The total pounds of milk received 
during the preceding month, 

( b) The total pounds of butterfat con¬ 
tained in such milk, 

(c) The number of days on which milk 
was received, 

id) For the months of February 
through July the amount'of base and ex¬ 
cess milk received, and 

(e> The amounts withheld by the 
handler in payment for supplies sold, and 

(iii) Submit to the cooperative asso¬ 
ciation on or before the 25th day of each 
month, written information which shows 
for each such member producer the total 
pounds of milk received during the first 
15 days of the current month. The fore¬ 
going payment and submission of infor¬ 
mation shall be made with respect to 
milk of each producer, who the coopera¬ 
tive association certifies is a member, 
which is received on and after the first 
day of the calendar month next following 
the receipt of such certification through 
the last day of the month next preceding 
receipt of notice from the cooperative 
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association of a termination of member¬ 
ship or until the original request is re¬ 
scinded in writing by the association; 
and 

(2) A copy of each such request, prom¬ 
ise to reimburse, and certified list of 
members shall be filed simultaneously 
with the market administrator by the 
cooperative and shall be subject to veri¬ 
fication at his discretion through audits 
of the records of the cooperative asso¬ 
ciation pertaining thereto. Exceptions, 
if any, to the accuracy of such certifica¬ 
tion by a producer claimed to be a mem¬ 
ber or by a handler shall be made by 
written notice to the market administra¬ 
tor and shall be subject to his determi¬ 
nation. 

§ 906.81 Location adjustment to pro¬ 
ducers. In making payments to pro¬ 
ducers pursuant to $ 906.80 each handler 
may deduct per hundredweight of milk 
received from producers at a pool plant 
which is located 50 or more miles from 
the City Hall in Oklahoma City by short¬ 
est hard-surfaced highway distance, as 
determined by the market administrator, 
the applicable amounts set forth below: 


Distance from the City Hall Cents per 
in Oklahoma City: hundredweight 

50 to 150 miles_ 10 

150.1 to 165 miles.. 12 

165.1 to 180 miles.. 14 

180.1 to 195 miles___ 16 

195.1 to 210 miles. 18 

210.1 to 225 miles. 20 

225.1 to 240 miles_ 22 


Plus 1 cent for each additional 15 miles or 
fraction thereof in excess of 240 miles. 

§ 906.82 Producer butterfat differen¬ 
tial. In making payments pursuant to 
5 906.80 there shall be added to or sub¬ 
tracted from the uniform price for each 
one-tenth of 1 percent that the aver¬ 
age butterfat content of the milk re¬ 
ceived from the producer is above or 
below 4.0 percent, an amount computed 
by multiplying by 1.2 the simple average, 
as computed by the market administra¬ 
tor, of the daily wholesale selling prices 
per pound (using the midpoint of any 
price range as one price) of Grade A 492- 
score) bulk creamery butter at Chicago 
as reported by the Department during 
the month, dividing the resulting sum by 
10, and rounding to the nearest one- 
tenth of a cent. 

§ 906.83 Producer-settlement fund. 
The market administrator shall establish 
and maintain a separate fund known as 
the “producer-settlement fund”, into 
which he shall deposit all payments made 
by handlers pursuant to §§ 906.84 and 
906.86, and out of which he shall make 
all payments to handlers pursuant to 
§§ 906.85 and 906.86. 

§ 906.84 Payments to the producer - 
settlement fund. On or before the 13th 
day after the end of the month during 
which the milk was received, each han¬ 
dler, including a cooperative association 
which is a handler, shall pay to the mar¬ 
ket administrator the amount, if any, by 
which the value of the milk received by 
such handler from producers as deter¬ 
mined pursuant to § 906.70 is greater 
than the amount required to be paid pro¬ 
ducers by such handler pursuant to 
§ 906.80. 


1 906.85 Payment out of the pro¬ 
ducer-settlement fund. On or before 
the 14th day after the end of the month 
during which the milk was received the 
market administrator shall pay to each 
handler, including a cooperative asso¬ 
ciation which is a handler, the amount, 
if any, by which the value of the milk 
received by such handler from pro¬ 
ducers during the month as determined 
pursuant to § 906.70 is less than the 
amount required to be paid producers 
by such handler pursuant to § 906.80: 
Provided , That if the balance in the pro¬ 
ducer-settlement fund is insufficient to 
make all payments pursuant to this par¬ 
agraph, the market administrator shall 
reduce uniformly such payments and 
shall complete such payments as soon 
as the necessary funds are available. 

§ 906.86 Adjustments of accounts . 
Whenever audit by the market adminis¬ 
trator of any handler’s reports, books, 
records or accounts discloses errors re¬ 
sulting on moneys due (a) the market 
administrator from such handler (b) 
such handler from the market adminis¬ 
trator, or (c) any producer "or coopera¬ 
tive association from such handler, the 
market administrator shall promptly 
notify such handler of any amount so 
due and payment thereof shall be made 
on or before the next date for making 
payments set forth in the provisions 
under which such error occurred. 

§ 906.87 Marketing services, (a) Ex¬ 
cept as set forth in paragraph (b) of this 
section, each handler, in making pay¬ 
ments to producers (other than himself) 
pursuant to § 906.80 shall deduct 5 cents 
per hundredweight or such amount not 
exceeding 5 cents per hundredweight as 
may be prescribed by the Secretary, and 
shall pay such deductions to the market 
administrator on or before the 15th day 
after the end of each month. Such 
moneys shall be used by the market ad¬ 
ministrator to sample, test, and check 
the weights of milk received from pro¬ 
ducers and to provide producers with 
market information. 

(b) In the case of producers for whom 
a cooperative association is actually per¬ 
forming the services set forth in para¬ 
graph (a) of this section, each handler 
shall make, in lieu of the deductions 
specified in paragraph (a) of this section 
such deductions from the payments to be 
made to such producers as may be au¬ 
thorized by the membership agreement 
or marketing contract between such co¬ 
operative association and such producers 
and on or before the 15th day after the 
end of each month pay such deduction to 
the cooperative association rendering 
such services, identified by a statement 
showing for each such producer the in¬ 
formation required to be reported to the 
market administrator pursuant to 
§ 906.31. In lieu of such statement a 
handler may authorize the market ad¬ 
ministrator to furnish such cooperative 
association the information with respect 
to such producers reported pursuant to 
§ 906.31. 

5 906.88 Expense of administration. 
As his pro rata share of the expense of 
administration of this subpart, each han¬ 
dler shall pay to the market administra¬ 


tor on or before the 15th day after the 
end of the month, 4 cents per hundred¬ 
weight, or such amount not exceeding 4 
cents per hundredweight as the Secre¬ 
tary may prescribe, with respect to all 
receipts within the month of (a) other 
source milk which is classified as Class I 
milk, and (b) milk from producers in¬ 
cluding such handler’s own production. 

§ 906.89 Termination of obligation. 
The provisions of this section shall apply 
to any obligation under this subpart for 
the payment of money. 

(a) The obligation >of any handler to 
pay money required to be paid under the 
terms of this subpart shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate two years after 
the last day of the calendar month dur¬ 
ing which the market administrator 
receives the handler’s utilization report 
on the milk involved in such obligation 
unless within such two-year period the 
market administrator notifies the han¬ 
dler in writing that such money is due 
and payable. Service of such notice shall 
be complete upon mailing to the han¬ 
dler’s last known address, and it shall 
contain but need not be limited to, the 
following information: 

(1) The amount of the obligation; 

(2) The month (s) during which the 
milk with respect to which the obligation 
exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer (s) 
or association of producers, or if the 
obligation is payable to the market ad¬ 
ministrator, the account for which it is 
to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this sub¬ 
part. to make available to the market 
administrator or his representatives all 
books and records required by this sub¬ 
part to be made available, the market 
administrator may, w T ithin the two-year 
period provided for in paragraph (a) of 
this section, notify the handler in writing 
of such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until the 
first day of the calendar month following 
the month during which all such books 
and records pertaining to such obligation 
are made available to the market admin¬ 
istrator or his representatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this subpart 
to pay money shall not be terminated 
with respect to any transaction involving 
fraud or willful concealment of a fact* 
material to the obligation, on the part 
of the handler against whom the obliga¬ 
tion is sought to be imposed. 

(d) Any obligation on the part of tne 
market administrator to pay a 

any money which such handler claims to 
be due him under the terms of this sud- 
part shall terminate two years after tne 
end of the calendar month during whicn 
the milk involved in the claim was re¬ 
ceived if an underpayment is claimea, 
or two years after the end of the caien- 
dar month during which the paymen 
(including deduction or set-off by JP 
market administrator) was made by tn 
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handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files pursuant 
to section 8 (c) (15) (A) of the act, a 
petition claiming such money. 

EFFECTIVE TIME, SUSPENSION OR 
TERMINATION 

§906.90 Effective time. The provi¬ 
sions of this subpart or any amendment 
to this subpart shall become effective at 
such time as the Secretary may declare 
and shall continue in force until sus¬ 
pended or terminated pursuant to 
$ 906.91. 

§ 906.91 Suspension or termination. 
The Secretary may suspend or terminate 
this subpart or any provision of this 
subpart whenever he finds this subpart 
or any provision of this subpart obstructs 
or does not tend to effectuate the de¬ 
clared policy of the act. This subpart 
shall terminate in any event whenever 
the provisions of the act authorizing it 
cease to be in effect. 

§ 906.92 Continuing obligations. If, 
upon the suspension or termination of 
any or all provisions of this sub- 
part, there are any obligations* there¬ 
under the final accrual or ascertainment 
of which requires further acts by any 
person (including the market adminis¬ 
trator), such further acts shall be per¬ 
formed notwithstanding such suspension 
or termination. 

§ 906.93 Liquidation. Upon the sus¬ 
pension or termination of the provisions 
of this subpart, except this section, the 
market administrator or such other liqui¬ 
dating agent as the Secretary may 
designate, shall if so directed by the 
Secretary, liquidate the business of the 
market administrator’s office, dispose of 
all property in his possession or control, 
including accounts receivable, and exe¬ 
cute and deliver all assignments or other 
instruments necessary or appropriate to 
effectuate any such disposition. If a 
liquidating agent is so designated, all 
assets, books and records of the market 
administrator shall be transferred 
promptly to such liquidating agent. If. 
upon such liquidation, the funds on hand 


DEPARTMENT of commerce 

Federal Maritime Board 

Stone Forwarding Co. Inc. and Puerto 
Rican Express Co. 

NOTICE OF AGREEMENT FILED FOR APPROVAL 

Notice is hereby given that the follow- 
» tfc described a sreement has been filed 
the Board ior approval pursuant to 
*ttuon 15 of the Shipping Act, 1916. 39 
Stat. 733.46 U.S.C.814. 

Agreement No. 8191 between Stone 
Co, » Inc ' Houston. Texas, 
£ uerto Rican Express Company, 
* * York » New York, is a cooperative 
nung arrangement under which the 
i*Ji es Perform freight forwarding serv- 
^esfor each other. 


FEDERAL REGISTER 

exceed the amounts required to pay out¬ 
standing obligations of the office of the 
market administrator and to pay neces¬ 
sary expenses of liquidation and distri¬ 
bution. such excess shall be distributed 
to contributing handlers and producers 
in an equitable mamier. 

miscellaneous provisions 

§ 906.100 Agents. The Secretary 
may, by designation in writing, name 
any officer or employee of the United 
States to act as his agent or representa¬ 
tive in connection with any of the provi¬ 
sions of this subpart. 

§ 906.101 Separability of provisions. 
If any provision of this subpart, or its 
application to any person or circum¬ 
stances, is held invalid, the application of 
such provision and of the remaining pro¬ 
visions of this subpart, to other persons 
or circumstances shall not be effected 
thereby. 

Issued at Washington, D. C., this 16th 
day of January 1957. 

[seal! Roy W. Lennartson, 

Deputy Administrator. 

(F. R. Doc. 57-426: Filed. Jan. 18. 1957; 
8:51 a. m.J 


[ 7 CFR Part 987 ] 

(Docket No. AO-252-A4I 

Milk in the Central Mississippi 
Marketing Area 

notice of hearing on proposed amend¬ 
ments to the tentative marketing 
agreement and to the order, as 
amended 

Pursuant to the Agricultural Market¬ 
ing Agreement Act of 1937. as amended 
(7 U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), notice is hereby given of a public 
hearing to be held in the Silver Room, 
Heidelberg Hotel, Jackson, Mississippi, 
beginning at 10:00 a. m., local time, Fri¬ 
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day. January 25. 1957, for the purpose 
of receiving evidence with respect to the 
proposed amendments hereinafter set 
forth, or appropriate modification 
thereof, to the tentative marking agree¬ 
ments heretofore approved by the Sec¬ 
retary of Agriculture and to the order, 
as amended, regulating the handling of 
milk in the Central Mississippi marketing 
area (7 CFR 987 et seq.). The proposed 
amendments have not received the ap¬ 
proval of the Secretary of Agriculture. 

Proposed by Mississippi Milk Produ¬ 
cers’ Association. Jackson. Mississippi: 

1. Delete § 987.16 and substitute the 
following: 

§ 987.16 Producer-handler. A produ¬ 
cer-handler is any handler who produces 
milk and operates an approved plant, and 
who receives no milk from other produ¬ 
cers or other approved plants or from a 
cooperative association and who disposes 
of less than a daily average of 3,300 
pounds of Class I milk through routes 
in the marketing area during the month. 

2. As an alternative to Proposal No. 1. 
amplify the present “producer-handler” 
provision to further limit the sources 
from which a producer-handler may re¬ 
ceive milk. 

Proposed by the Dairy Division, Agri¬ 
cultural Marketing Service: 

3. Make such changes as may be re¬ 
quired to make the entire marketing 
agreement and order, as amended, con¬ 
form with any amendments thereto 
which may result from this hearing. 

Copies of this notice of hearing and 
of the order, as amended, now in effect 
may be procured from the Market Ad¬ 
ministrator. Fondren Bank Branch 
Building. Rooms 204-6, 603 Duling 

Street, Jackson, Mississippi, or from the 
Hearing Clerk, Room 112, Administra¬ 
tion Building, United States Department 
of Agriculture, Washington 25, D. C., or 
may be there inspected. 

Dated: January 17, 1957. 

[seal 1 Roy W. Lennartson, 

Deputy Administrator. 

IF. R. Doc. 57-449: Filed, Jan. 18, 1957; 
8:52 a. m.| 


NOTICES 


Interested parties may Inspect this 
agreement and obtain copies thereof at 
the Regulation Office, Federal Maritime 
Board, Washington, D. C. f and may sub¬ 
mit, within 20 days after publication of 
this notice in the Federal Register, 
written statements with reference to the 
agreement, and their position as to ap¬ 
proval, disapproval, or modification, to¬ 
gether with request for hearing should 
such hearing be desired. 

By order of the Federal Maritime 
Board. 

Dated: January 16.1957. 

[seal] James L. Pimper, 

Secretary. 

(F. R. Doc. 57-402: Filed. Jan. 18. 1957; 

8:46 a. m.J 


United States Lines Co. 

notice of application to carry outbound 
part cargoes of coal and grain 

Notice is hereby given that United 
States Lines Company seeks permission 
to carry outbound, for a period of six 
months, part cargoes of coal and/or 
grain on its subsidized vessels on Line B 
Service, Trade Route Nos. 5, 7 and 9. to 
ports on Line F Service, Trade Route 
No. 8, to satisfy the demands of shippers 
for optional ports of discharge. 

Any person, firm or corporation having 
any interest in such application and de¬ 
siring a hearing on issues pertinent to 
section 605 of the Merchant Marine Act, 
1936, as amended, 46 U. S. C. 1175, should 
within fifteen (15) days from the date 
of publication of this notice in the Fed- 
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NOTICES 


eral Register notify the Secretary, Fed¬ 
eral Maritime Board, and file petition for 
leave to intervene in accordance with the 
rules of practice and procedure of the 
Federal Maritime Board. 

If no request for hearing and petition 
for leave to intervene is received within 
the specified time, the application will be 
processed without a hearing. 

By order of the Federal Maritime 
Board. 

Dated: January 16,1957. 

[seal] James L. Pimper, 

Secretary. 

[P. R. Doc. 57-403: Filed, Jan. 18. 1957; 

8:46 a. m.) 


DEPARTMENT OF DEFENSE 

Office of the Secretary of Defense 

Claims Commissions 

SETTLEMENT OF CLAIMS ARISING FROM AC¬ 
TIVITIES OF CIVILIAN EMPLOYEES OF 
DOD 

By virtue of the authority vested in 
me as Secretary of Defense by section 8 
of the act of January 2, 1942, ch. 645, 
as added by section 1 of the act of July 
28, 1956, ch. 827 (31 U. S. C. 224i-l), I 
designate all claims commissions ap¬ 
pointed under section 1 of the act of 
January 2, 1942, ch. 645, or under section 
2734 of title 10, United States Code, to 
settle and pay claims covered by section 8 
of that act. 

C. E. Wilson, 
Secretary o/ Defense . 

IF. R. Doc. 57-396; Filed, Jan. 18, 1957; 
8:45 a. m j 


Office of the Secretary of the Army 

Kenneth B. Coates 

STATEMENT OF CHANGES IN FINANCIAL 
INTERESTS 

In accordance with the requirements 
of section 710 (b) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order No. 10647 of November 
28, 1955, the following changes have 
taken place as of January 1, 1957 in my 
financial interests as reported in the 
Federal Register, August 3, 1956. 

A. Deletions: None. 

B. Additions: B/W Controller Corporation, 
East Maple Road. Birmingham, Michigan; 
Secretary and Director. 

Dated: January 1, 1957. 

Kenneth B. Coates. 

[F. R. Doc. 57-404: Filed, Jan. 18, 1957; 
8:46 a. m.J 


Edward F. McCrossin 

STATEMENT OF CHANGES IN FINANCIAL 
INTERESTS 

In accordance with the requirements 
of section 710 (b) of the Defense Pro¬ 
duction Act of 1950. as amended, and Ex¬ 
ecutive Order No. 10647 of November 28, 


1955, the following changes have taken 
place as of January 1, 1957 in my finan¬ 
cial interests as reported in the Federal 
Register, August 2, 1956. 

A. Deletion: Raymond Concrete Pile Com¬ 
pany. 

B. Additions: None. 

Dated: January 3, 1957. 

Edward F. McCrossin. 

IF. R. Doc. 57-405; Filed, Jan. 18, 1957; 
8:46 a. m.J 


Albert W. Gilmer 

STATEMENT OF CHANGES IN FINANCIAL 
INTERESTS 

In accordance with the requirements 
of section 710 (b) of the Defense Pro¬ 
duction Act of 1950. as amended, and 
Executive Order No. 10647 of November 
28, 1955, the following changes have 
taken place as of January 1, 1957 in my 
financial interests as reported in the 
Federal Register, August 7, 1956. 

A. Deletions: No change. 

B. Additions: No change. 

Dated: January 1,1957. 

Albert W. Gilmer. 

(F. R. Doc. 57-406; Filed, Jan. 18. 1957; 
8:46 a. m.J 


Charles F. Mosher 

statement of changes in financial 
interests 

In accordance with the requirements 
of section 710 (b) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order No. 10647 of November 
28, 1955, the following changes have 
taken place as of January 1, 1957 in any 
financial interests as reported in the Fed¬ 
eral Register, August 2,1956. 

A. Deletions: No change. 

B. Additions: No change. 

Dated: January 1, 1957. 

Charles F. Mosher. 

IF. R. Doc. 57-407; Filed, Jan. 18. 1957; 
8:46 a. jn.J 


Byron C. Heacock 

statement of changes in financial 
interests 

In accordance with the requirements 
of section 710 (b) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order No. 10647 of November 
28, 1955, the following changes have 
taken place as of January 1, 1957 in my 
financial interests as rei>orted in the 
Federal Register, August 2, 1956. 

A. Deletions: No change. 

B. Additions: No change. 

Dated: January 1,1957. 

Byron C. Heacock. 

|F. R. Doc. 57-408; Filed. Jan. 18, 1957; 
8:46 a. m.J 


Edwin M. Clark 

statement of changes in financial 
interests 

In accordance with the requirements 
of section 710 (b) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order No. 10647 of November 
28, 1955, the following changes have 
taken place as of January 1, 1957 in my 
financial interests as reported in the 
Federal Register, August 2,1956. 

A. Deletions: No change. 

B. Additions: No change. 

Dated: January 1, 1957. 

Edwin M. Clark. 

IF. R. Doc. 67-409; Filed, Jan. 18. 1957; 
8:47 a. m.J 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
Alabama 

notice of proposed withdrawal and 
reservation of land 

• . January 15,1957. 

The Federal Power Commission has 
filed application BLM 043309. for the 
withdrawal of the land mentioned below, 
from all form of appropriation, subject 
to valid existing rights. 

The applicant desires the lands to be 
withdrawn until such time as the condi¬ 
tions of title may be ascertained. 

For a period of 30 days from the date 
of publication of this notice, persons hav¬ 
ing cause may present their objections in 
writing to the undersigned official of the 
Eastern States Land Office, Washington 
25, D. C. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of record. 

The land involved in the application 
is: 

State of Alabama 

All unsurveyed and unappropriated Islands 
in the Coosa River. 

H. K. Scholl, 
Acting Manager . 

IF. R. Doc. 57-413; Filed. Jan. 18. 1957; 

8:48 a. m.) 


Office of the Secretary 

Bruce C. Clardy 

report of appointment and statement or 
financial interests 

January 15, 1957. 

Pursuant to section 302 <a) of Execu¬ 
tive Order 10647, the following infor¬ 
mation on a WOC appointee in the De¬ 
partment of the Interior is furnished 
for publication in the Federal Register* 
Name of appointee: Bruce C. Clardy. 
Name of employing agency: Dcpar- 
ment of the Interior, Office of Oil an 
Gas. 
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Saturday, January 19, 1957 


FEDERAL REGISTER 


The title of the appointee’s position: 

Consultant. 

The name of the appointee's private 
employer: Clardy & Barnett, Dallas, 

Texas. 

Date of appointment: January 4. 1957. 

The statement of “financial interests” 
for the above appointee is set forth below. 

Thomas H. Tellier. 

Personnel Officer. 

In accordance with the requirements 
of section 302 (b) of Executive Order 
10647. I am filing the following state¬ 
ment for publication in the Federal 
Register : 

(D Names of any corporations of 
v.hich I am, or had been within 60 days 
preceding my appointment, on January 
4, 1957, as consultant. Office of Oil and 
Gas. United States Department of the 
Interior, an officer or director. 

San Jose Drilling Co.. Dallas, Texas. Presi¬ 
dent and Director. 

(2) Names of any corporations in 
which I own, or did own within 60 days 
preceding my appointment, any stocks, 
bonds, or other financial interests. 

San Jose Drilling Company. Dallas, Texas. 

Texas Empire Life & Accident Insurance 
Co., Dallas, Texas. 

(3) Names of any partnerships in 
which I am associated, or had been as¬ 
sociated within 60 days preceding my 
appointment. 

Clardy and Barnett. 

San Jose Production Company. 

•4) Names of any other businesses 
which I own, or owned within 60 days 
preceding my appointment. 

None. 

Dated: January 4, 1957. 

Bruce C. Clardy. 

IP R. Doc. 57-411; Filed, Jan. 18. 1957: 

8:47 a. m.J 


federal communications 

COMMISSION 

(Docket Nos. 11180, 11901; FCC 57M-43J 

EiLi Mathis and Gillespie Broadcasting 
Co. (KNAF) 


ORDER SCHEDULING HEARING 

tore applications of Bill Mathis, Abi- 

rp in,! xas ' No. 11180. Pile No 

h> 917. Gillespie Broadcasting Com- 
P* n y <KNAF). Fredericksburg, Texas, 
pocket No. 11901, File No. BP-10598; for 
instruction permits. 

TWs day of January 
sirip fltf Tllom as H. Donahue will pre- 
bearing in the above-entitled 
"*** which is hereby scheduled tc 

SSd'c 011 MarCh 18 ’ 1957 * in Wash “ 

Released: January 15, 1957. 

Federal Communications 
knri Commission, 

* Li Mary Jane Morris, 

Secretary. 

P R Doc. 57-417; Filed. Jan. 18, 1957; 
8:49 a. m.J 


f Docket No. 11879 etc., FCC 57M-39J 

Southern Television Corp. (WTOK) 
et AL. 

NOTICE OF PRE-HEARING CONFERENCE 

In re applications of Southern Televi¬ 
sion Corporation (WTOK), Meridian, 
Mississippi. Docket No. 11879, File No. 
BP-10019: Bimey Imes, Jr. (WMOX), 
Meridian. Mississippi, Docket No. 11880. 
File No. BP-10163; Mississippi Broad¬ 
casting Company, Carthage. Mississippi, 
Docket No. 11881. File No. BP-10637; for 
construction permits. 

A pre-hearing conference in the 
above-entitled proceeding will be held 
on Tuesday, January 22, 1957, beginning 
at 10:00 a. m. in the offices of the Com¬ 
mission, Washington. D. C. This confer¬ 
ence is called pursuant to the provisions 
of § 1.813 of the Commission’s rules and 
the matters to be considered are those 
specified in that section of the rules. 

It is so ordered, This the 14th day of 
January 1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris. 

Secretary. 

[F. R. Doc. 57-418; Filed. Jan. 18. 1957; 
8:49 a. m.J 


| Docket No. 11900; FCC 57M-461 
Mackay Radio and Telegraph Co., Inc. 
order scheduling hearing 

In the matter of Mackay Radio and 
Telegraph Company, Inc., Docket No. 
11900; revision of Tariff F. C. C. No. 37 
to broaden offer of tieline connections 
for telex users. 

It is ordered, This 14th day of January 
1957, that Hugh B. Hutchison will pre¬ 
side at the hearing in the above-entitled 
proceeding which is hereby scheduled to 
commence on February 15. 1957, in 
Washington, D. C. 

Released: January 15, 1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

JF. R. Doc. 57-419; Filed. Jan. 18. 1957; 
8:49 a. m.J 


INTERSTATE COMMERCE 
COMMISSION 

Fourth Section Applications 
for Relief 

January 16, 1957. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the general rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

LONG-AND-SHORT HAUL 

FSA No. 33161:" Invert molasses — 
Louisiana and Texas to southwestern 
and western trunk line territories. Filed 
by F. C. Kratzmeir. Agent, for interested 
rail carriers. Rates on invert molasses, 


tank-car loads from points in Louisiana 
and Texas to destinations in southwest¬ 
ern and western trunk-line territories, 
also Alton, East St. Louis and Thebes. 
Ill., Memphis, Tenn., Vicksburg. Miss., 
Texarkana, Tex., and Superior. Wis. 

Grounds for relief: Market competi¬ 
tion and circuitous routes. 

Tariff : Supplement 12 to Agent Kratz- 
meir’s I. C. C. 4182. 

FSA No. 33162: Apples from the West 
to points in Minnesota. Filed by W. J. 
Prueter. Agent, for interested rail car¬ 
riers. Rates on apples, fresh, in carloads 
from points in Colorado. Idaho, New 
Mexico. Oregon, Utah and Wyoming to 
Minneapolis, Minn. Transfer, St. Paul 
and Mankato, Minn. 

Grounds for relief: Market competi¬ 
tion and circuitous routes. 

Tariff: Supplement 30 to D. & RGW 
Railroad Company’s I. C. C. 947; Sup¬ 
plement 32 to Union Pacific Railroad's 
I. C. C. 5306. 

FSA No. 33163: Denatured alcohol 
from Longview, Tex., to Kingsport, Tenn. 
Filed by F. C. Kratzmeir, Agent, for in¬ 
terested rail carriers. Rates on de¬ 
natured alcohol, tank-car loads, as 
described in item 360-C of Agent Kratz¬ 
meir’s tariff I. C. C. 4094, from Longview’, 
Tex., to Kingsport. Tenn. 

Grounds for relief: Circuitous routes. 

Tariff: Agent F. C. Kratzmeir’s tariff 
I. C. C. 4094. 

FSA No. 33164: Citrus fruit from Flor¬ 
ida to points in Michigan. Filed by O. W. 
South, Jr.. Agent, for interested rail 
carriers. Rates on grapefruit, oranges, 
tangerines, lemons, limes, and kumquats, 
in carloads from points in Florida to 
Benton Harbor, Grand Rapids and 
Lansing. Mich. 

Grounds for relief: Grouping and 
circuity. 

Tariff: Supplement 104 to Agent 
Spaninger's tariff I. C. C. 1211. 

FSA No. 33165: Liquefied chlorine gas 
from Memphis, Tenn., to points in West 
Virginia. Filed by O. W. South, Jr., 
Agent, for interested rail carriers. Rates 
on liquefied chlorine gas, tank-car load, 
from Memphis, Tenn., to Charleston, 
Belle and Nitro, W. Va. 

Grounds for relief: Market competi¬ 
tion and circuity. 

Tariff: Supplement 29 to Agent Span- 
inger’sl. C. C. 1548. 

FSA No. 33166: Crude rubber from 
Louisville, Ky., to points in southern 
territory. Filed by O. W. South, Jr., 
Agent, for interested rail carriers. Rates 
on rubber, artificial, guayule, natural, 
neoprene, or synthetic, crude (not la¬ 
tex), carload, from Louisville, Ky., to 
points in southern territory. 

Grounds for relief: Short-line distance 
formula and circuity. 

Tariff: Supplement 29 to Agent Span- 
inger’s tariff I. C. C. 1548. 

FSA No. 33167: Salt cake from St. 
Louis and East St. Louis, to the South. 
Filed by O. W. South, Jr., Agent, for in¬ 
terested rail carriers. Rates on salt 
cake (crude sulphate of soda), carload 
from St. Louis, Mo., and East St. Louis, 
IU.. to points in southern territory. 

Grounds for relief: Circuitous routes. 

Tariff: Supplement 29 to Agent Span- 
inger’s tariff I. C. C. 1548. 
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PROPOSED RULE MAKING 


FSA No. 33168: Manufactured tobacco 
from Louisville, Kyto Greensboro , N. C. 
Filed by O. W. South, Jr., Agent, for in¬ 
terested rail carriers. Rates on manu¬ 
factured tobacco and related articles, 
carload from Louisville, Ky., to Greens¬ 
boro, N. C. 

Grounds for relief: Circuitous route. 

Tariff: Supplement 29 to Agent Span- 
inger’s tariff I. C. C. 1548. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary . 

[F. R. Doc. 57-401; Filed, Jan. 18, 1957; 

8:46 a. m.] 

CIVIL AERONAUTICS BOARD 

[Docket No. 8394] 

Barnett International Forwarders, 
Inc., et al. 

notice of hearing 

In the matter of the application of 
Barnett International Forwarders, Inc., 
Barnett Packers, Inc., Barnett Air- 
cargo, Inc. and Barnett International 
Airfreight Corp. for approval of certain 
control and interlocking relationships 
pursuant to the provisions of sections 408 
and 409 of the Civil Aeronautics Act of 
1938 as Amended. 

Notice is hereby given, pursuant to the 
Civil Aeronautics Act of 1938, as 
amended, that public hearing in the 
above-entitled proceeding is assigned to 
be held on February 14, 1957, at 10:00 


a. m., e. s. t., in Room E-210, Temporary 
Building No. 5, Sixteenth Street and 
Constitution Avenue NW., Washington, 
D. C., before Examiner Richard A. 
Walsh. 

Dated at Washington, D. C., January 
14, 1957. 

[seal] Francis W. Brown, 

Chief Examiner. 

i 

[F. R. Doc. 57-420; Filed. Jan. 18, 1957; 
8:49 a. m.] 


I Docket No. 7762] 

Complaint of Anita Herman 

NOTICE OF HEARING 

In the matter of an investigation to 
determine whether General Rule 5 of the 
tariff rules of Northwest Airlines, Inc. 
and Capital Airlines, Inc. contained in 
Local and Joint Passenger Rules Tariff 
No. PR^l, C. A. B. No. 4, issued by M. F. 
Redfern, Agent, in effect on May 4, 1947, 
was unlawful. 

Notice is hereby given pursuant to the 
Civil Aeronautics Act of 1938, as 
amended, particularly sections 2. 403, 
404 and 1002 thereof, that a hearing in 
the above-entitled proceeding will be 
held on February 25, 1957, at 10:00 a. m., 
e. s. t., in Room E-224, Temporary Build¬ 
ing No. 5, Sixteenth Street and Constitu¬ 
tion Avenue NW., Washington, D. C., be¬ 
fore Examiner Barron Fredericks. 

Without limiting the scope of the is¬ 
sues to be considered, particular atten¬ 
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tion will be directed to the following 
matters: 

(a) Did the Civil Aeronautics Act of 
1938 or the regulations of the Civil Aero¬ 
nautics Board require the filing of Rule 
5 of the tariff rules of Northwest Air¬ 
lines, Inc. and Capital Airlines, Inc. con¬ 
tained in Local and Joint Passenger 
Rules Tariff No. PR-1, C. A. B. No. 4, is¬ 
sued by M. F. Redfern, Agent, as effec- 
tive on May 4, 1947? 

(b) Was said tariff rule unjust, un¬ 
reasonable, unduly preferential, unduly 
prejudicial, unjustly discriminatory, or 
otherwise unlawful? 

For further details of the issues in¬ 
volved in this proceeding interested per¬ 
sons are referred to the complaint, the 
order of investigation (No. E-10250), the 
prehearing conference report and the 
supplemental prehearing conference re¬ 
port, all of which are on file with the 
Civil Aeronautics Board. 

Notice is further given that any per¬ 
son, other than a party of record, de¬ 
siring to be heard in this proceeding 
must file with the Board, on or before 
February 25. 1957, a statement setting 
forth the issues of fact or law upon 
which he desires to be heard. Such per¬ 
son may then appear and participate in 
the proceeding in accordance with Rule 
14 of the Board’s rules of practice. 

Dated at Washington, D. C., January 
14, 1957. 

[seal] Francis W. Brown, 

Chief Examiner. 

IF. R. Doc. 57-421; Filed, Jan. 18, 1957; 

8:49 a. m.J 








